MEMORANDUM

TO: Governing Board

T
FROM: Jon Dinges; Department Director

THRU: Dauvid Still, Executive Director [><5
DATE: May 20, 2010

RE: SRWMD v. El Rancho No Tengo, Inc., Enforcement of Final Order
Imposing Civil Penalties and Final Order Awarding and Determining
Attorney’s Fees and Costs

RECOMMENDATION

Staff recommends the Governing Board authorize the
Executive Director to enforce the Final Order Imposing
Civil Penalties and the Final Order Awarding and
Determining Attorney’s Fees and Costs.

BACKGROUND

On April 16, 2008, the Circuit Court in and for the Third Judicial Circuit, Columbia
County, Florida, entered a judgment (copy attached) awarding civil penalties of
$100,000 to the District. A prior attempt to enforce this judgment through a writ of
execution on Defendant’s land in the fall of 2008 was cancelled prior to the sale
when Defendant filed a bankruptcy petition, resulting in the issuance of an automatic
stay.

On May 3, 2010, the Circuit Court entered a judgment (copy attached) awarding
costs and attorney’s fees for all of the circuit court proceedings, appellate
proceedings, and the bankruptcy proceedings. The total amount of costs and fees
are assessed at $280,376.20. This amount is in addition to the $100,000 civil
penalty.

Staff proposes to enforce both monetary judgments by again seeking a writ of
execution for the sale of Defendant’s land upon which the dam/impoundment is
located.
lis
cc: Charles H. Houder, Ill, Assistant Executive Director

Jennifer B. Springfield, Esq.
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IN THE CIRCUIT COURT OF THE THIRD JUDICIAL CIRCUIT,
IN AND FOR COLUMBIA COUNTY, FLORIDA

SUWANNEE RIVER WATER )
MANAGEMENT DISTRICT, )
)
Plaintiff, ) CASENO: 06-203CA
) -
-vs- )
;
EL RANCHO NO TENGO, INC., )
) ‘
Defendant; ) o
) e ;
/ .
FINAL ORDER IMPOSING CIVIL PENALTIES AND RETAINING JURISDICTION

This matter came before the Court on Wednesday, April 16, 2008, during an evidentiary
hearing to consider Plaintiff Suwannee River Water Management District’s (“District”) claim
against Defendant El Rancho No Tengo, Inc,, for civil penalties. The District was represented at
the hearing by attorneys Jennifer B, Springficld and Thomas W, Brown and the Defendant was
represented by attomeys Robert Moeller and Paul V. Smith. The Court heard testimony from
Jon M. Dinges who is also the District’s corporate representative. The Court also heard
arguments from counsel for both partics. Upon ﬁe Court’s ruling in Plaintiff’s favor, counsel for
Defendant made an ore fenus motion requesting that a stay of execution also be entered.
FINDINGS OF FACT

1. The findings of fact made by the Court in its “Final Order Granting Permanent Injunctive

Relief, Denying Defendant’s Motion for Dismissal, Dismissing Count III of Amended

Cbmpla.int,{ ?nd Retaining Jurisdiction over Count IV of Amended Complaint” are

incorporate:i herein by reference.

EXHIBIT A
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. The Court finds that the actions and conduct of Defendant‘s principals, as described in

the findings referenced in paragraph no. 1 above, are flagrant, willful, and without
excuse. These actions by Defendant considered by the Court in this Order cover the
period of time from December 7, 2005 through September §, 2007, a period of 637 days.

. Based upon lack of notice and violation of due process rights, Defendant objected at the
hearing to all evidence offered by the District of any actions taken by Defendant after the
date on which the District’s motion for penalties was filed (September 5, 2007). These
objections were sustained by the Court. Consequently, no period of time other than
December 7, 2005 through September 5, 2007, has been considered in this Order.

. The imposition of a civil penalty in this case is necessary and appropriate in order to deter

the Defendant and its principals from further violations of chapter 373, Florida Statutes,

CONCLUSIONS OF LAW

1. The Court’s conclusions of law in its “Final Order Granting Permanent Injunctive Relief,

Denying Defendant’s Motion for Dismissal, Dismissing Count III of Amended
Complaint, and Retaining Jurisdiction over Count IV of Amended Complaint” are
incorporated herein by reference.

. Pursuant to subsection 373.129(5), Florida Statutes, the District is authorized to seek civil
penalties in excess of $5,000,000 in this case, for which Defendant may be liable
pursuant to subsection 373.430(2), Florida Statutes.

. The Legislature has declared its intent in subsection 373.430(6), Florida Statutes, that
“civil penalties imposed by the court be of such amount as to ensure immediate and

}
continued ?Ompliance with this section.”

Vi
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4, Given the findings of fact above and in the “Final Order Granting Permanent Injunctive

Relief, Denying Defendant’s Motion for Dismissal, Dismissing Count III of Amended
Complaint, and Retaining Jurisdiction over Count IV of Amended Complaint,” payment
by Defendant of a civil penalty in the amount of $100,000 is fair and reasonable.
ACCORDINGLY, it is
ORDERED and ADJUDGED as follows:

a. The Plaintiff, Suwannee River Water Management District, shall have and
recover from Defendant, El Rancho No Tengo, Inc., the sum of One-Hundred Thousand
Dollars and Zero Cents ($100,000.00), for which let execution issue,

b. This Court retains jurisdiction in order to determine attorney’s fees and costs (the

remaining issues of Count IV of the Amended Complaint) and such other matters as may be

necessary and proper.
DONE and ORDERED in Chambers at the Columbia County Courthouse, Lake

City, Florida on April 16, 2008, and reduced to writing this, 2527 day of

L7 A
LEANDRA G. JOHNS

.

JUDGE

7 sy’

ACIRCUIT

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Final Order Imposing
Civil Penalties and Retaining Jurisdiction was furnished to ROBERT MOELLER, ESQ., P.O
Box 1419, Cross City, FL 32628; JENNIFER B. SPRINGFIELD, ESQ., 605 N.E. 1* Street,
Suite G, Gainesville, FL 32601; THOMAS BROWN, ESQ., P.O. Box 1029, Lake City, FL
32056, and PAUL V. SMITH, ESQ., P.O. Box 1792, Lake City, FL 32056 by U.S, Mail this

L5E day of _4&,_1_.._ 2008,
3
1] . . " a
DIQE HIERS,;JUDIL&?‘L ASSISTANT
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RECEIVED MAY 0 5 zpp

IN THE CIRCUIT COURT OF THE THIRD JUDICIAL CIRCUIT,
IN AND FOR COLUMBIA COUNTY, FLORIDA

CIVIL ACTION
SUWANNEE RIVER WATER )
MANAGEMENT DISTRICT, )
Plaintiff, . ; CASENO:  06-203CA
)
EL RANCHO NO TENGO, INC., ;
Defen&mt. g

- FINAL ORDER AWARDING AND DETERMINING ATTORNEY’S FEES - .f '

ThlS matter came before the Court on Fnday, March 26, 2010 on Plamtlffs Suwannee’ C

.., River Water Management District (“District”), Motzon For Default judgment agamst Defendant

on the portlon of Count IV of the Amended Complaint which seeks an award of costs. and

. attorney’s fees in this case and for a final evidentiary hearing on the amount of costs and
- . attorney’s fees, \;vhjCh<ciaim is also the subject of Plaintiff’s Amended Motion for Costs dnd
Attorneys’ Fees. The Court also heard Plc‘zintzﬁ"s; Motion Jor the Assessment of Appellate
- Attorney’s Fees. Defendant was properly served with these motions and a Fourth Amended
* Netice. of Hearing and had the right and opportunity to appear at the hearing to contest any
unliquidated damages. The District was represented at the hearing by Jennifer B. Springfield,
. Thomas W. Brown and Matthew C. Mitchell. Defendant, who is no longer represented by
- counsel,- did not appear at the hearing. In entering this judgment, the Court took into
- consideration testimony from Plaintiff’s attorneys, Lance Cohen, Thomas W. Brown, Matthew
* Mitchell; and Jennifer B. Springfield. The Court also heard testimony from Marcia Parker
ijﬂat, who was accepted as an expert attorney witness with expertise in Florida water law, and
from Jon M. Dinges concerning the. District’s costs. The Court also received into evidence
" District exhibit numbers 1 through_6, 8 through 11, and 14 and 15. The Court also considered
the. orders of the First District Court of Appeal granting District’s requests for attorney’s fees in
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Case Nos: 1D07-4185 and 1D08-2568. Finally, the Court took into consideration findings
previously made by the Court and argument of counsel.
FINDINGS OF FACT

1. On December 28, 2009, this Court entered an order granting Defendant’s Counsel’s
motion to withdraw and requiring Defendant to obtain new counsel to be evidenced by the filing
of a notice of appearance no later than January 25, 2010. To date, a notice of appearance of
counsel for Defendant has not been filed.

2. Acopyof Plaintif’s Amended Motion for Attorneys’ Fees and Costs and P‘laintiﬁ”s'
- Motion for.Assessment of Appellate Attorney’s Fees were served on Defendant on August 28,

2009. A Second Amended Notice of Hearing for these motions was served on Defendant on -
September 28, 2009.

‘ 3. s A “copy ‘of District’s Motion for Default and a Fourth Amended Nonce of Hearmg for the -

. motlon for default and the above-mentioned motions for costs and attorney s fees were served on -

Defendant’s registered agent/president, Jeffrey Hill, on February 16; 2010, and. March 15 2010,
tespectively. Lo

4. - Defendant is a Florida corporation with a corporate address of 908 SE Country Club

Road, Lake City, Florida 32025. :
- A For three years prior to the complaint being filed, District staff, General Counsel, and

. Governing Board tried to gain the cooperation of Defendant in the exercise of its regulatory

responsibility. " The District’s responsibility in this instance is to protect the public’s health,

: safjet'y-énd- welfare by ensuring that Defendant’s dam is safe and the means fulfill this duty is the -
..~ -environmental resource permitting (“ERP”") program. Defendant was informed of the -
. _requirement to obtain an ERP multiple times prior to initiation of this action, but refused to

comply.. Defendant’s illegal activities have caused the District to expend taxpayer.dollars to-
enforce’the law to the extent necessary to prevent a catastrophe from occurring. Defendant has

-unnecessarily prolonged this emergency matter, which has been ongoing for four years, by

failing to abide by the Court’s orders even after losing its appeals and being orally admonished

© . and in writing on several occasions by this Court regarding the need to comply with the

‘permanent injunction.

! See, Findings of Fact nos. 16 and 31 of the final order granting permanent injunctive relief dated August 6, 2007.
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6. All of the counts of the complaint are intertwined. Counts I, II and II of District’s
Amended Complaint are based on a common set of facts and related legal theories. The

District’s claims for temporary and permanent injunctive relief and for civil penalties (Count V)

are all based upon Defendant’s actions taken to drain, excavate and completely rebuild the heart

of the dam — its principal spillway structure, without first obtaining an environmental resource

- permit from the District m violation of Part IV, chapter 373, Florida Statutes, and District. .

- regulations in chapters 40B-4, Florida Administrative Code. The District’s public nuisance |

. claim (Count IT) is based on the same core facts but on an alternative tegal theory. . .
e E Based upon the record i in this case, the Court finds that dunng the past four years Dlstnct_

attorneys have been required to devote substanhal time and labor in order to protect the public

| . interest by prosecuting the amended complaint, answering Defendant s appea]s and enforcing
the Court’s judgments. The Court further ﬁnds that the legal and. techmcaL issues presented by
| thlS case are somewhat unusual and rather complex . .
_-8. - District attorney Spnngﬁeld expended a total of 802.9 hours prosecutmg the amended

complaint, answenng Defendant’s appeals, and enforcing the Court’s judgments. Sprmgﬁeld

. acted as lead counsel throughout the proceedings in this matter. Based upon, Sprmgﬁeld’

testimony, District Exh1b1t nos. 1, 2 and 14, and the testunony of District’s expert witness

. .regarding the attorney’s fees, the Court finds that the total number of hours spent by Springfield .

is o+ reasonable number of hours in this case.

P | 9. -~ Springfield’s legal assmtants Whlch mcluded a paralega.l and law clerks workmg under
-+ her direct supervision, expended a total of 123.65 hours providing non—elencal, rneanlrtgﬁll.legal
‘ support to this matter. Based upon Spr__ihgﬁeld’s'testimony and Distriet, Exhlblt nos, 2 and 14,
- the Court finds that the total number of hours spent by Springfields paralegal and law clerksisa

reasonable number of hours in this case.

v. 10.  District attomey Brown and his assoc1ate, attorney Mltchell expended a total of 539 9
_ hours prosecuting the amended complaint, answering Defendant s appeals, and enforcmg the
- Court’s judgments. Brown provided guidance, oversight and support for Springﬁeld throughout

the proceedings in this matter. Mitchell provided Iegal support to Brown and Springfield. Based .
upon Brown’s and Mitchell’s testimony, District Exhibit nos. 3 and 15, and the testimony of
District’s expelt witness regarding the attorney’s fees, the Court ﬁnds that the total number of

‘hours spent by Brown and Mitchell is a reasonable number of hours in this case.
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11. - Brown’s legal assistants, which included paralegals and a law clerk working under his
direct supervision, expended a total of 58.5 hours providing non-clerical, meaningful legal
support to this matter. Based upon Brown’s testimony and District Exhibit nos. 3 and 15, the
Court finds that the total number of hours spent by Brown’s paralegals and law clerk is a

reasonable number of hours in this case.

+ 12... District attorney Cohen expended a total of 17 hours representing District’s interest in the -

federal bankruptcy proceeding initiated by Deferidant in late 2008.  Based upon Cohen’s
testimony and Brown'’s testimony establishing a need for Cohen’s services, and District Exhibit

+»-10..4; the Court finds that the total number of hours spent by Cohen is a reasonable number of .-

hours in this case. _
13. - Attorney Brown has had a professional relationship with District serving as General

- Counsel for approximately 30 years. While Ms. Springfield’s relationship with District began in .
-~ January 2006; prior to that time she had: approxunately 17 years-of experience rcpresennng two

other water management districts in Florida.

~14.- . Acceptance of this case by Springfield and Brown precIuded them from baemg able to -

represent other persons in matters pertaining to District.

15. - - District required the services of legal practitioners skilled in handling complex technical
matters and posséssing extensive ‘k'noWEedge.of Florida water law. S

16.  .The.Court infers that the circumstances of this case where the public health and safety

‘were at risk and a mandatory temporary and permanent injunction was sought to protect the

- public interest imposed time limitations on the District’s attorneys.

17. - . Basedupon the Cour»tfs observations and other information, including the testimony of

. Ms. Tjoflat and District Exhibit No. 1, the Court finds that the experience, reputation and ability

of District attorneys in this matter to be outstanding.

" 18." - Springfield was compensated by District at an hourly rate of $160.00 from i inception of

the case-until January 2007, at which time her hourly rate was adjusted to $170.00 for the

.-+ remainder of the proceedings. Brown was compensated by District at an hourly rate of $160.00
- . 4rom inception of the case until October 2006, at which time his hourly raté was adjusted to. .
-+ $170.00 for the remainder of the proceedings. Mitchell was compensated by the District at an

hourly. rate of $130.00 from inception of the case until October 2007, at which time his hourly
rate was adjusted to $140.00 until June 2009, at which time it was further adjusted to $150.00 for
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the remainder of the proceedings. Cohen was compensated by District at an hourly rate of -
$225.00. _
19.  Based upon the testimony of District attorneys Springfield, Brown, Mitchell, and Cohen,
and expert witness testimony from Ms. Tjoflat, the Court finds that-the hourly rates paid by the
District for its legal services are well below rates customarily charged in North Florida for
similar services and are reasonable hourly rates. _
-.+20.  Multiplying the number of reasonable hours expended by District attorneys and their -
-+« paralegals and law clerks by the reasonable hourly rates charged and paid by. District, resultsina .
total of $219,225.25. | , T T A
.~ 210 . Based upon the testimony of Ms. Springfield and Mr. Dinges and District Exhibit Nos. 6,
~ .. 8 and 9, the Court finds that District costs:total $54,240.03, which includes non-District staff
expert witness fees totaling $27,247.95. - 4
w22, . -An additional 18.4 hours were reasonably spent by District attorneys and paralegals- '
.- preparing for this heaﬁng,-Which are not accounted for above. Multiplying those hours by the .- .
--same reasonable hourly rates referenced above results in an additional amount of $3138.00 -
charged and paid by the District for legal services. An additional cost of $100.00 was paid for
. ﬂle attendance of a court reporter at this hearing. A copy of the invoices for these charges is
attached as Composite Exhibit 4. . '

. | CONCLUSIONS OF LAW |
- . 23;. The Court retained jurisdiction over this claim pursuant to the “Final Order. Imposing Civil
: - Penalties and Retaining Jurisdiction” entered on April 16, 2008. Jackson v..Jackson, 390 So.2d

- 787,790 (Fla. 1% DCA 1980).

- Rule 1.500(b), Fla. R. Civ. Pro., tltled Defaults and Final Judgments Thereon, governs

this proceedmg and provides:

-~ By thé Court. -When a party against whom affirmative rehef is sought has failed
-~ to plead or otherwise defend as provided by these rules or any applicable statute
or any order of the court, the court may enter a default against such party;
. " provided that if such party has filed or served any paper.in the action, that party . .
shall be served with nofice of the application for default. ‘

Emphasis added.
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25.  District has complied with the noticing requirements of Rule 1.500(b), Fla. R. Civ. Pro.,”
by serving its motion for default and notice of hearing on Defendant. .

:26.  In Kaplanv. Morse, 870 So. 2d 934 (Fla. 5™ DCA 2004), which also involved a corporate
defendant, the Fifth District Court of Appeal states:

. At the outset of our analysis, we note that MEHC was defaulted as a consequence
of not obtaining proper representation. See, e.g., Lakeview Auto Sales v. Lott, 753
So. 2d 723 (Fla. 2d DCA 2000); Richter v. Higdon Homes, Inc., 544 So.2d 300
(Fla; 1% DCA 1989). In both Lakeview Auto Sales and Richter, defaults were : .
‘entered ‘against corporate defendants for failure to obtain counsel. A default
generally terminates a party’s right to further defend, except to contest
- unliquidated damages. R O

27 Und‘er Florida common law, cbrpofations must be repr'esented in court by Iegal 'cei.msel.'

", :See, Richter; 544 So. 2d 300 (it was error for trial court to allow Mr. H1gdon to represent

_appellee at trial on the basis that Mr. Higdon was the sole stockholder of the corporatlon)
. In Lakeview Auto Sales, 753 So.2d 723 the Second District Court of Appeal affirmed the

IS tnal court’s enlry of a final default judgment agamst appellant corporatlon Lakeview Auto

" Sales, because it was not represented by cotinsel and, therefore, failed to appear in the trial court.
29. = Defendant is barred from further defending against District’s claims due to its lack of
legal. representatlon with the exception of contestmg unliquidated damages However, _
Defendant chose not to appear to contest the amount of costs and attorney’s fees desplte bei‘ng.
properly served with a notice of the hearing.
'30.. - Under the provisions of 373.129(5) and (6) and subsection 373.136(2), Florida Statutes, ~
© . the District is authoﬁied t0 seek feeoverybf its tattorney’s fees and the Court is authorized to
award attorney’s fees to the prevailing pany Such an award'in 'the mstant case is just in view of -
. the fact that Defendant s failure to comply with the law made it necessary for the Dlstnct to
“bring this action and substanually lengtheried the time needed to resolve if. o
“31, ° All of the counts of the complaint are intertwined and therefore District is entitled'to
-attorney’ s fees for all counts. Accordmg to the appellate court in Anglza Jacs & Co. v. Dubm
© 830 So. 2d 169, 171-172 (Fla. 4" DCA 2002), when the issues in the case are based ona
" common. core- of facts a.nd related legal theories, the court must find the issues to be mtertwmed
- and award attofney’s fees for the entire case. In Anglia Jacs & Co. v. Dubin, 830 So. 2d 169,
171 (Fla. 4" DCA 2002), the Fourth District i in upholding the trial court’s award of attorney’s
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fees for breach of contract where there were three counts and a counterclaim with three counts,

stated as follows: _
- The claims on which the award of attorney’s fees and costs was based are not
Separate and distinct so as to support an independent cause of action for each,
but are instead alternative theories of liability for the same wrong. As there can
. be only one prevailing party when the claims are based on the same wrong, the -
" {rial court properly awarded attorney’s fees to Dubin because it prevailed on the
.. significant issues tried before the trial court. The court did not abuse ifs .
“discretion in ﬁndmg that it could not dzstznguzsh between the clazms
Sumlarly in the mstant case, Dlstnct S cla;lms are all based on the same wrong by Defendant, to .
- owit: illegal construc_tton activity without a permit, and therefore, it is impractical to apportion the
attorney’s fees amongst the four counts of the Amended Complaint. ‘
32, Plaintiff’s attorneys have shown by compétent, substantial evidence that the number of
. hours spént preparing to prosecute-and litigating this cause of action for injurictive reliefand -
- civil penalties, and subsequently enforcing and executing the final judgments, on behalf of the
.. District, is a reasonable number of hours. Plaintiff’s attorneys have also shown that a reasonable
hourly rate for their services was charged to District. Young v. Taubman, 855 So.2d 184 (Fla. 4™
- DCA 2003); Fraser v. Security & Inv. Corp., 615 So.2d 841 (Fla. 4" DCA 1993); Markham v.
- Markham, 485 So0.2d 1299 (Fla. 5" DCA 1986). |
33.. Incalculating attorney’s feesina pubhc interest case, the federal appellate court in
Johnson v. Georgia Express Highway, 488 F.2d 714, 717 (5" Cir. 1974), held that a trial court
.-should multiply the reasonable number of hours by the reasonable hourly rate and then adjust the '
.- mresult by applying the twelve factors listed in Johnson. See also Standard Guar. Ins. Co: v.- -
..+ Quanstrom, 555-80.2d 828, 834 (Fla. 1990). The Court has considered and explained the factors
- inJohnson in-determining the amount of the fee award. See paragraph~ nos. 5, 11 through 15, and
17 above. - S _ : ]
. 34, . -Pursuant to section 57. 104 Florida Statutes, in computmg the amount of attorney’s fees,
the court shall consider, among other things, time and labor of any legal assistants who

contributed nonclerical, meaningful legal support to the matter involved and who are working'

. .z under the supervision of an attorrey. ‘Therefore, the Court has-included the amounts charged to

District for counsels’ paralegal and law clerk time and labor.
35.  Since entry of the permanent injunction and civil penalty final judgments, the District has

- been required to expend additional financial resources to enforce and execute these judgments.
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. Pursuant to section 57.115, Florida Statutes, these attorney’s fees and costs are also included in
- the amount awarded to District. These costs and fees include the District’s necessary
- participation in a bankruptcy proceeding brought by Defendant in federal bankruptcy court,-
| - which was dismissed by the U.S. Banki'uptCy Court at an early stage in the process. '
o 360 Plaintiff is entitled to recover its costs. The appellate court in St. Johns River Water
‘ Management District v. Lake chken‘ Lzmzted 543 So.2d 883, 834 (Fla. Sﬂ‘ DCA. 1989), held that "
..a party who recovers-a judgment in a trial in a legal proceeding is entitled as a matter of right to
recover lawful court costs and that a trial judge has no discretion under that statute [§57.041
" Florida Statutes] to dérgy court costs 1o ‘rhe party recovering judgutent Ttterefore District, as ”
- . the party who ‘has obtained Judgment in its favor, is entitled to court costs pursuant to sectlon _
. 57.041, F londa Statutes, which prov1des that the  party recovering j udgment shall recover all his |
a legal costs and charges which shall be zncluded in the judgment Under sectton 57.071, Flonda .

-~ Statutes, relevant costs mclude [t]he expense of the court reporter for perd dzem transcrzbmg
» proceedmgs and depositions, including opening statements and arguments by counsel, and
- B - expert wimess fees provided the party retaining the expert vtlitnessﬁrnishes each oj)posing party,
‘ ~ witha wrm‘en report signed by the expert witnesses which summarizes the expert witness’.

-opinions and the factual basis of the opinions . . . See also, section 90. 231 Florida, Statutes

ACCORDINGLY itis
ORDERED AND ADJUDGED that Defendant, El Rancho No Tengo Inc., 1s in default

: and Suwannee River Water Management Dlstnct’s requests for costs and attorney S fees are

:gxanted for prosecutmn of this matter in circuit court and for enforcement of this Court’ s
: ﬁnal judgments, including the proceedmgs in federal bankruptcy court. S | o
: | It is FURTHER ORDERED that Defendant shall pay costs to Plamtlff in the amount of .
~+ $54,347.95 and shall pay attorney s fees to Plaintiff in the amount of $222,363.25, which .

"mcludes fees for the proceedings at the Flrst District Court of Appeal for a total award
amount of $280,376.20. Interest shall accrue at the statutonly authorized rate upon entry of

* this Order, for which let execution issue.
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- This Court retains jurisdiction in order to determine other matters as may be necessary.

DONE AND ORDERED in Chambers at the Columbia County Courthouse on March 26,
2010, and reduced to writing this 3 * day of May 2010. -

‘GREG &, PARKER
Circuit Court Judge

CERTIFICATE OF SERVICE

THEREBY CERTIFY that a true and correct copy of the foregoing has been furnished to
Jennifer B. Springfield, Esq., 806 N.W. 16™ Avenue, Ste. B., Gainesville, FL 32601; Thomas W.
- Brown, Esq, 116 NW Columbia Avenue; Lake City, FL 32056 and El Rancho No Tengo, Inc.
c/o Jeffrey Hill, President and Registered Agent, 908 SE Country Club Road, Lake City, FL
32025, this Ored day of May, 2010.
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- SPRINGFIELD LAW, P.A.

806 N.W. 16“‘ Avenue, Suite B"
- Gainesville, FL32601 - -

{

“ INVOICE

Tel: (352) 371-9909 Fax: (352) 377-4077 INVOICE #{100]
; ; TS DATE: APRIL 23; 2010
. TO: ‘FOR: :
* Suwannee River Water District . SRWMD v. E Rancho No Tengo
9225 County Road 49 . Case No.: 06-203-CA "
Live Oak, FL 32060 ;
<s . ° .DESCRIPTION _ L - - HOURS " RATE | AMOUNT'.
3/26/10: Attended trial on attorney’s fees.and costs (Lake Gity) =~ 55 - © 17000 935.00 -]
' L - .
2 4}14{10' Teleconferencs with Tom Brown regarding Gavemlng Board I I !
" interaction with Jeffrey Hill; drafted pmposed defoult orderon claimfor | 20 170.00. 4 340,00
’ Mandatﬁomey'sfes B ' # |
4/15/10: Drafted. proposed ﬂnal order regarding costs-and fees _‘ .. ].35- 170 00 595.00. |
4[16}10: Teleconference w:th Matﬂtew Mitchell rega‘ding pﬂoposea °fdef5; .'2' - : . pe,oc- '34;670 1 .
teleoanfa‘encewiﬂtknbmges o ‘ ) SR il Bt
' ' SR e . 100.00
. Costs kgtendance ofoourt reporter at3/26/10 hearing BRI,
A
CUTOTAL o - $2004.00
| EXHIBIT
COMPOSITE
g 1" At!
e Make all checks payable to Springfield Law, PA. 3 o _
Total due in15 days. Overdue accounts subject to a service charge of 1% per monﬂ'f. ' . I
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BRANNON, BROWN HALEY & BULLOCK, P.A.
LAKE CITY, FLORIDA 32056-1029

(386) 742-3213 FAX 755-4524
FEDERAL ID # 59-1792266

April 25, 2010

 Imvaoice No.

‘ ’ 58427 TWB
. SUNANRNEE RIVER - WATER MANAGEMENT Billed:through -04/15/2010
DISTRICT _
9225 CR49 . Qur File No. 29317 000359
LIVE OAX, FL 32060 '
' SRWMD V. EL RANCHO NO TENGO, INC. (TRIAL FILE) :
FOR PROFESSICNAL SERVICES 'nnn'xnnn' ‘
- 03/26/10 TWB  In office by 7:30; received another revis:.on 2.70 hrs '459.00
ey of numbers; reviewed testimony; then other
: ©  witness arrived; set up her husband in
office; then to Court; I was Znd u1tne:sa and
back to office by 10:1 o _
03/286/10 - MCM Hearing preparation; attended hearing on © 4.50 hrs 675.00
. attorney’s fees and costs; conferesnce w1th
Jennifer Springfield and Jon Dinges
regaxding hearing results; message to Tom
Brown regarding heanng results and proposed
Order.
Total fees for this matter §1,134.00 .
BILLING SUMMARY
BROWN, THOMAS W. o 2.70 hrs 170 /br $459.00
MITCEELL, MATTHEW C. ' 4.50 hrs 150 /hr - $675.00
TOTAL FEES $1,134.00
TOYTAL CHARGES FOR THIS BILL $1,134.00
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JOHNS STE‘PHENSQN"&-BIERY feee s e BT e T "Ny s N S R TRE NI R SR
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MEMORANDUM

TO: Governing Board

. i . ~a\eL
FROM: Tim Sagul, Senior Professional Engineer

THRU:  David Still, Executive Director D;
Jon Dinges, Department Director.) W

DATE: May 20, 2010
RE: Denial of Environmental Resource Permit Application ERP06-0572

RECOMMENDATION

Staff recommends the Governing Board authorize
denial, without prejudice, of Environmental Resource
Permit (ERP) application number 06-0572 to the
Suwannee County Board of County Commissioners
for Lake Louise Boat Ramp and Dock, Suwannee
County.

BACKGROUND

Staff has reviewed the permit application. The application is incomplete because
the applicant did not supply information needed to complete the review.

Staff has been aware of this project since October 23, 2006. An ERP application
was received on September 8, 2009. A Request for Additional Information (RAI)
was sent to the applicant on October 1, 2009. The applicant responded to the
first RAl on December 29, 2009. Staff reviewed the December 29, 2009,
submittal and sent a second RAI on January 27, 2010. Response to the second
RAI was received on April 21, 2010. Staff reviewed the April 21, 2010, submittal
and determined that the submittal does not adequately address District rules.

TS/l
cc:  Charles H. Houder, Ill, Assistant Executive Director
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DON QUINCEY, JR.
Chairman
Chiefland, Florida

N. DAVID FLAGG
Vice Chairman
Gainesville, Florida

CARL E. MEECE
Secretary/Treasurer
QO'Brien, Florida

ALPHONAS ALEXANDER
Madison, Florida

C. LINDEN DAVIDSON
Lamont, Florida

RAY CURTIS
Perry, Florida

HEATH DAVIS
Cedar Key, Florida

JAMES L. FRALEIGH
Madison, Florida

GUY N. WILLIAMS
Lake City, Florida

DAVID STILL
Executive Director
Lake City, Florida

RECYCLED @ PAPER

SUWANNEE
RIVER
WATER
MANAGEMENT
DISTRICT

May 20, 2010

Suwannee County Board of County Commissioners
224 Pine Ave.
Live Oak, FL 32064

Subject: Denial of Environmental Resource Permit Application 06-0572,

Lake Louise Boat Ramp and Dock, Suwannee County
Dear Commissioners:

Suwannee River Water Management District (District) staff proposes to
recommend to the Governing Board that your project be denied without
prejudice. Staff intends to recommend denial of this permit application
because the applicant did not supply the information needed to complete
the review and for failure to satisfy conditions of issuance contained in
Chapters 40B-4 and 40B-400, Florida Administrative Code, (F.A.C.).

This proposed action is subject to final decision of the Governing Board at
their regularly scheduled meeting on June 8, 2010, which is open to the
public.

Persons considered to be affected by this proposed agency action may
request an administrative hearing. The request must be written and must
adhere to the requirements of Chapter 28-106, Florida Administrative
Code. Please see the enclosed Notice of Rights. All requests for
administrative hearings shall be sent to the District at 9225 County Road
49, Live Oak, Florida 32060. Please call permitting staff at 386.362.1001 if
you have any questions.

Sincgrely

@%Q}”
Dinges, P-E.

Department Director

JD/rl
Enclosure
e ‘Greg Scott, Agent
Curtis Keen, P.E.
Concerned Parties
Certified Mail Receipt Number: 7009 0820 0000 0505 2284

Water for Nature, Water for People

LIVE OAK, FLOHIM(%%BM' 1 &LEPHONE 386/362-1001

mysuwanneeriver.com

e 800/226-1066 (FL) e FAX 386/362-1056

9225 CR49 o




1.

NOTICE OF RIGHTS

A person whose substantial interests are or may be determined has the right to
request an administrative hearing by filing a written petition with the Suwannee
River Water Management District (District), or may choose to pursue mediation as
an alternative remedy under Section 120.569 and 120.573, Florida Statutes, before
the deadline for filing a petition. Choosing mediation will not adversely affect the
right to a hearing if mediation does not result in a settlement. The procedures for
pursuing mediation are set forth in Sections 120.569 and 120.57 Florida Statutes.
Pursuant to Rule 28-106.111, Florida Administrative Code, the petition must be filed
at the office of the District Clerk at District Headquarters, 9225 C.R. 49, Live Oak,
Florida 32060 within twenty-one (21) days of receipt of written notice of the decision
or within twenty-one (21) days of newspaper publication of the notice of District
decision (for those persons to whom the District does not mail actual notice). A
petition must comply with Chapter 28-106, Florida Administrative Code.

If the Governing Board takes action which substantially differs from the notice of
District decision to grant or deny the permit application, a person whose substantial
interests are or may be determined has the right to request an administrative
hearing or may chose to pursue mediation as an alternative remedy as described
above. Pursuant to Rule 28-106.111, Florida Administrative Code, the petition
must be filed at the office of the District Clerk at District Headquarters, 9225 C.R.
49, Live Oak, Florida 32060 within twenty-one (21) days of receipt of written notice
of the decision or within twenty-one (21) days of newspaper publication of the
notice of District decision (for those persons to whom the District does not mail
actual notice). Such a petition must comply with Chapter 28-106, Florida
Administrative Code.

A substantially interested person has the right to a formal administrative hearing
pursuant to Section 120.569 and 120.57(1), Florida Statutes, where there is a
dispute between the District and the party regarding an issue of material fact. A
petition for formal hearing must comply with the requirements set forth in Rule 28-
106.201, Florida Administrative Code.

A substantially interested person has the right to an informal hearing pursuant to
Section 120.569 and 120.57(2), Florida Statutes, where no material facts are in
dispute. A petition for an informal hearing must comply with the requirements set
forth in Rule 28-106.301, Florida Administrative Code.

A petition for an administrative hearing is deemed filed upon receipt of the petition
by the Office of the District Clerk at the District Headquarters in Live Oak, Florida.

Failure to file a petition for an administrative hearing within the requisite time frame
shall constitute a waiver of the right to an administrative hearing pursuant to Rule
28-106.111, Florida Administrative Code.
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7.

10.

i b

NOTICE OF RIGHTS

The right to an administrative hearing and the relevant procedures to be followed is
governed by Chapter 120, Florida Statutes, and Chapter 28-106, Florida
Administrative Code.

Pursuant to Section 120.68, Florida Statutes, a person who is adversely affected by
final District action may seek review of the action in the District Court of Appeal by
filing a notice of appeal pursuant to the Florida Rules of Appellate Procedure, within
30 days of the rendering of the final District action.

A party to the proceeding before the District who claims that a District order is
inconsistent with the provisions and purposes of Chapter 373, Florida Statutes, may
seek review of the order pursuant to Section 373.114, Florida Statutes, by the
Florida Land and Water Adjudicatory Commission, by filing a request for review
with the Commission and serving a copy of the Department of Environmental
Protection and any person named in the order within 20 days of adoption of a rule
or the rendering of the District order.

For appeals to the District Courts of Appeal, a District action is considered rendered
after it is signed on behalf of the District, and is filed by the District Clerk.

Failure to observe the relevant time frames for filing a petition for judicial review, or
for Commission review, will result in waiver of the right to review.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Notice of Rights has been sent by U.S. Mail

to:

Suwannee County Board of County Commissioners
224 Pine Ave.
Live Oak, FL 32064

At4:00 p.m. this_ Q0O dayof __(\\owy, , 20\0

A D

onDinges =
eputy Clerk
Suwannee River Water Management District
9225 C.R. 49
Live Oak, Florida 32060
386.362.1001 or 800.226.1066 (Florida only)
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STAFF REPORT
ENVIRONMENTAL RESOURCE PERMIT APPLICATION

DATE: May 20, 2010

PROJECT: Lake Louise Boat Ramp and Dock

APPLICANT:

Suwannee County Board of DATE OF APPLICATION: 09/08/09
County Commissioners

224 Pine Avenue APPLICATION COMPLETE: N/A
Live Oak, FL 32064 DEFAULT DATE: N/A

Recommended Agency Action

Environmental staff recommends denial, without prejudice, of the Individual
Environmental Resource permit because the applicant did not supply the
information needed to complete the review and for failure to satisfy conditions of
issuance contained in Chapters 40B-4 and 40B-400, Florida Administrative
Code, (F.A.C.).

SRWMD Project Review Staff

Leroy Marshall, Il, P.E., Louis Mantini, Regulatory Scientist |, and Tim Sagul,
Senior Professional Engineer, reviewed the project application.

Project Location

The project is located west of Interstate 75, and north of County Road 136 in
Township 2 South, Range 14 East, Section 13, Suwannee County.

Project Description

The project is located on a 3.02-acre parcel with vehicular access provided by an
existing trail. The proposed project involves construction of 0.65-acres of
impervious surfaces for ingress/egress, parking, boat ramp, and sidewalk. A
total of 1.71 acres of wetlands are located within the parcel. Proposed direct
impacts to wetlands and surface waters include a dredged boat basin and canal,
introduction of fill, and dock construction. However, the magnitude of the
respective impacts must still be defined by the applicant.
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Interagency Coordination

Suwannee County, the United States Army Corps of Engineers, and the Florida
Fish and Wildlife Conservation Commission are aware of the proposed project.

Review of Resource Impacts and District Permitting Criteria

Will the project increase flood hazards outside the project area?
[ref. 40B-4.2030(2)(a) and 40B-4.2030(5)]

The applicant has provided reasonable assurance that the project will not
increase flood hazards outside the project area.

Will the project increase flood hazards that may affect the health, safety
and general welfare of persons residing within the project area?
[ref. 40B-4.2030(2)(b) and 40B-4.2030(5)]

The applicant has provided reasonable assurance that the project will not
increase flood hazards that may affect the health, safety, and general welfare of
persons residing within the project area.

Will the project create excessive drainage of surfacewaters or permanent
dewatering of surficial aquifers?
[ref. 40B-4.2030(2)(a)]

The applicant has provided reasonable assurance that the project will not create
excessive drainage or permanent dewatering of surficial aquifers.

Will erosion be controlled to avoid sedimentation, which would render the
proposed system unserviceable; or to avoid sedimentation that would
degrade receiving waters?

[ref. 40B-4.2030(2)(d)]

Adequate erosion control measures are proposed by the applicant.

Will the waters discharged or percolated from the surfacewater
management system receive at least the minimum level of stormwater
treatment necessary to comply with state water quality standards?
[ref. 40B-4.2030(2)(e) and 40B-4.2030(7)]

The applicant has demonstrated that waters discharged from the project will
receive at least the minimum stormwater treatment necessary.
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Will the new surfacewater management system result in development
within a work of the district that has the potential for reducing floodway
conveyance?

[ref. 40B-4.2030(4) and 40B-4.2030(6)]

The project is not in a Work of the District.

Who is the authorized Operation and Maintenance Entity?
There is no authorization for operation and maintenance.
Environmental Review

I. The applicant has not provided the District with reasonable assurance
that the system or work will have minimum adverse environmental impacts
including impacts to fish, wildlife, wetlands, or other natural resources.
[ref. 40B-4.2030(2)(f)]

The applicant has not provided the District with reasonable assurance that
the construction, alteration, operation, and maintenance of the project will
not adversely impact the value of functions provided to fish and wildlife
and listed species by wetlands and other surface waters.

[ref. 40B-400.103(1)(d)]

The applicant has not provided the District with reasonable assurance that
the project shall not convert wetlands to uplands through drainage, filling,
or other means unless the applicant provides reasonable assurance that a
reasonable plan of mitigating the loss of the original wetlands can and will
be implemented, in accordance with 40B-4.2030(3), F.A.C.

The applicant has failed to accurately demarcate and assess adverse
environmental impacts including impacts to fish, wildlife, wetlands, or other
natural resources; according to the response to the District’s request for
additional information, dated January 27, 2010.

Due to this shortfall, the District cannot determine if:

a)  The applicant can avoid and minimize impacts to wetlands and other
surface waters, in accordance with section 12.2.1, of the Environmental
Resource Permit Applicant’s Handbook (Handbook),

b)  The applicant can implement practicable design modifications to avoid
impacts to wetlands and other surface waters, or
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c) Provide reasonable assurance that a reasonable plan of mitigating the loss
of the original wetlands can and will be implemented.

In order to correct this limitation, the applicant will need to make comprehensive
changes to the detailed site plans; mitigation assessments, per Chapter 62-345,
F.A.C.; and respective references in the response to the District’s request for
additional information, dated January 27, 2010.

These changes include, but are not limited to, providing correct wetland
delineations, per Chapter 62-340, F.A.C.; providing appropriate and non-
conflicting Land Use and Land Cover designations; providing a practicable
avoidance and minimization analysis for impacts to wetlands and other surface
waters; providing correct designation of potential wetland and surface water
impacts and mitigation within project boundaries, and identifying potential
secondary and cumulative impacts.

The applicant proposes 0.57 acres of enhancement-type mitigation on-site and
13.93 acres of wetland and upland buffer, preservation-type mitigation at a
disparate location. Although mitigation cannot be proposed without definitive
identification of the proposed impacts, and efforts to avoid and minimize such
impacts, several elements of the proposed mitigation are unacceptable or not
adequately addressed in current form. These include unnecessary and conflicting
enhancement-type mitigation, and redundant preservation-type mitigation; and
lack of amendment to the District’'s Model Conservation Easement document.

Il. The applicant has not provided the District with reasonable assurance
that the system or work will not be contrary to the public interest, or if such
an activity significantly degrades or is located within an Outstanding
Florida Water, that the regulated activity will be clearly in the public
interest.

[ref. 40B-400.104(1)(a, b, d, and e), 40B-4.2030(2)(f), and ss. 12.2.3.1(d), of the
ERP Applicant’s Handbook]

By failing to address potential trespass issues associated with public use of the
lake, the applicant has failed to insure that there will not be environmental
impacts to the property of others. Most potential for destruction of wildlife habitat
exists in the privately-owned northern marsh of the lake that periodically dries
and functions as crane, wading bird, amphibian, and waterfowl habitat. The
applicant could best address these issues by involving all stakeholders in natural
resource planning and made part of the Environmental Resource Permit
application.
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lll. The applicant did not provide reasonable assurance that the
construction, alteration, operation, maintenance, removal or abandonment
of this project will not cause adverse secondary impacts to the water
resources, as required in order to obtain an individual or conceptual
approval permit under Chapter 40B-400 or Chapter 40B-4, F.A.C.

[ref. 40B-400.103(1)(f)]

Per section 12.2.7, of the Handbook, aquatic or wetland dependent fish and
wildlife are an integral part of the water resources which the District is authorized
to protect under Part IV, chapter 373, F.S. Those aquatic or wetland dependent
species which are listed as threatened, endangered or of special concern are
particularly in need of protection.

Although the Florida Fish and Wildlife Conservation Commission (FWC) provided
comment regarding the utilization of the Lake Louise Fishery, none was provided
in addressing the utilization and management of waterfowl and other game
species accessible to boat ramp users (i.e., frog, deer, fur-bearing species) that
might occur in sensitive marsh areas mentioned in the preceding Public Interest
Test. In this context, the applicant has not included all potential user groups in
their response to the District’s request for additional information, dated January
27,2010, nor has the applicant demonstrated that any specific user group can be
excluded from using the lake and associated wetlands, since public funds will be
utilized for boat ramp construction.

Although the FWC provided comment regarding listed species of birds of prey
and wading birds, the lake’s Sandhill crane population was not recognized in the
application or response to the District’s request for additional information, dated
January 27, 2010, with the exception that the applicant did include the potential
occurrence of the threatened Florida Sandhill crane (Grus Canadensis pratensis)
in a Natural Areas Inventory Biodiversity Matrix. At present, there is no
confirmation whether the Sandhill cranes that frequent the lake are Florida
sandhill cranes or the Greater sandhill crane (Grus Canadensis tabida).

In the context of potential access to adjacent properties through ingress/egress
of the proposed project, and per ss. 12.2.7 (d) 2, of the Handbook, the applicant
has not provided assurance that the proposed project will not facilitate future
development on adjacent properties through access, zoning or land use
changes. If such development cannot be prevented, then the applicant must
provide sufficient conceptual design information to provide reasonable assurance
that associated impacts to the functions of wetlands or other surface waters can
be successfully eliminated or offset.
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IV. The applicant did not provide reasonable assurance that the
construction, alteration, operation, maintenance, removal and
abandonment of a system will not cause unacceptable cumulative impacts
upon wetlands and other surface waters as set forth in ss. 12.2.8 through
12.2.8.2, Environmental Resource Permit Applicant's Handbook.

[ref. 40B-400.104(3)]

The District must consider potential cumulative impacts, per section 12.2.8 (b), of
the Handbook, as reasonably expected activities regulated per Part IV, Chapter
373, Florida Statutes. Since the applicant has not adequately addressed potential
impacts to listed species and associated critical habitat(s), and explicit similar
occurrences, a cumulative impacts analysis is incomplete.
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MEMORANDUM

TO: Governing Board
/'

FROM: Jon Dinge“s), Department Director
THRU:  David Still, Executive Director t25
DATE: May 20, 2010

RE: Approval of Resolution No. 2010-12 for Fiscal Year 2010-2011,
Legislative Appropriations for Environmental Resource Permitting and
Wetland Protection Programs

RECOMMENDATION

Staff recommends the Governing Board approve
Resolution No 2010-12, requesting the release of
$700,000 in Legislative Appropriations from the
Secretary of the Department of Environmental
Protection.

BACKGROUND

In recognition of the limited tax base of the Suwannee River Water Management
District, the Florida Legislature has included funding for the District in the 2010-
2011 General Appropriations Act as follows:

e Lineltem 1773  $453,000 for Environmental Resource Permitting from
Water Management Lands Trust Fund

e Line ltem 1797 $247,000 for Wetlands Protection from the Water
Management Lands Trust Fund

The Legislature directed that these funds be administered by the Department of
Environmental Protection and be made available for use by the District. Approval
of the recommendation will enable staff to receive funds in fiscal year 2010-2011.
The funds will be requested at the end of each quarter.

JD/rl
cc: Charles H. Houder, lll, Assistant Executive Director
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SUWANNEE RIVER WATER MANAGEMENT DISTRICT
RESOLUTION NUMBER 2010-12

REQUEST TO THE DEPARTMENT OF ENVIRONMENTAL PROTECTION FOR
THE RELEASE OF OPERATION BUDGET FUNDS
FISCAL YEAR 2010-2011

WHEREAS, the District applied for funds to implement the
Environmental Resource Permitting and Wetlands Protection Programs
within the District; and

WHEREAS, through the Conference Report on House Bill 5001,
General Appropriations Act FY2010-2011, line items 1773 and 1797, the
Florida Legislature appropriated four hundred fifty-three thousand dollars
($453,000) from the Water Management Lands Trust Fund and another
two hundred forty-seven thousand dollars ($247,000) from the Water
Management Lands Trust Fund to Suwannee River Water Management
District to implement Environmental Resource Permitting and Wetlands
Protection as identified in the General Appropriations Act; and

WHEREAS, Section 373.501(2), Florida Statutes, includes a process
for disbursing the funds to the water management districts upon receipt of
a resolution adopted by the Governing Board.

NOW THEREFORE, be it resolved that the Governing Board of the
Suwannee River Water Management District hereby requests the
Secretary of the Department of Environmental Protection to release, in
equal quarterly increments beginning October 1, 2010, those funds
designated by the Legislature to implement the District's Environmental
Resource Permitting and Wetland Protection Programs listed below:

Line Item 1773  $453,000 for Environmental Resource Permitting from
-Water Management Lands Trust Fund

Line Item 1797 $247,000 for Wetlands Protection from the Water
Management Lands Trust Fund

BE IT FURTHER RESOLVED, that these funds shall be subject to the
requirements of Section 215.97, the Florida Single Audit Act.

BE IT FURTHER RESOLVED that these funds shall be subject to the
requirements of Section 216.347, F.S. (Grant and Aids Lobbying
Restriction); and
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SUWANNEE RIVER WATER MANAGEMENT DISTRICT
RESOLUTION NUMBER 2010-12

BE IT FURTHER RESOLVED that this resolution be transmitted to
the Secretary of the Department; and

BE IT FURTHER RESOLVED that the Chairman of the Governing
Board is authorized to affix his signature to this resolution on behalf of the
Board and attested by its Secretary.

PASSED AND ADOPTED THIS 8" Day of June 2010

SUWANNEE RIVER WATER MANAGEMENT DISTRICT
BY ITS GOVERNING BOARD

MEMBERS OF THE BOARD:

DON QUINCEY, JR., CHAIRMAN

N. DAVID FLAGG, VICE CHAIRMAN

CARL E. MEECE, SECRETARY/TREASURER
ALPHONAS ALEXANDER

C. LINDEN DAVIDSON

RAY CURTIS

HEATH DAVIS

JAMES L. FRALEIGH

GUY N. WILLIAMS

| ATTEST:
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MEMORANDUM ‘

TO: Governing Board
b
FROM: Jon Dinges; Department Director
THRU: David Still, Executive Director 1O =
DATE: May 20, 2010
RE: Entry of Final Order 2010-0006 for Dwayne Horne

RECOMMENDATION

Staff recommends the Governing Board enter Final
Order number 2010-0006 adopting Consent
Agreement number CE10-0011 for Dwayne Horne.

Consent Agreement CE10-0011 was executed on April 10, 2010. Entry of the
Final Order will serve as final agency action in this matter.

/dph

BACKGROUND
cc: Charles H. Houder, lll, Assistant Executive Director
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SUWANNEE
RIVER
WATER
MANAGEMENT
DISTRICT

9225 CR 49

Live Oak, FL 32060
TELEPHONE: 386-362-1001
TELEPHONE: 800-226-1066
FAX: 386-362-1056

SUWANNEE RIVER WATER )
MANAGEMENT DISTRICT, )
) FILE NO. CE10-0011
Petitioner, ) FINAL ORDER NO. 2010-0006
VS. )

)
Dwayne Horne )

)

)

Respondent

FINAL ORDER

This matter appeared before this Governing Board on June 8, 2010, to be heard on the
Consent Agreement signed by the Respondent and, having considered the record in
this proceeding and the Consent Agreement, this Board orders:

The Consent Agreement and Order dated April 10, 2010, a copy of which is attached
hereto and made a part hereof, is adopted as the Final Order in this proceeding and
constitutes final action of this agency in this proceeding.

This order entered by the Governing Board of the Suwannee River Water Management
District this 8th day of June 2010.

By:
its Chair

Attest:
Its Secretary

Filed with the SRWMD District Clerk
on this day of , 2010.

Jon Dinges
Deputy Clerk

Copies furnished to:  Tom Brown
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SUWANNEE RIVER WATER MANAGEMENT DISTRICT

SUWANNEE RIVER WATER
MANAGEMENT DISTRICT,

PETITIONER,
VS. ‘
DWAYNE HORNE,

RESPONDENT.
/

CONSENT AGREEMENT CE10-0011 AND ORDER

This Consent Agreement and Order is made and entered into by and
between Suwannee River Water Management District, hereinafter referred to as
“District” or “Petitioner’”, and Dwayne Horne, hereinafter referred to as
“Respondent”, to settle certain matters at issue between Petitioner and
Respondent pursuant to Chapters 120 and 373, Florida Statutes (F.S.), and
Chapter 28, Florida Administrative Code (F.A.C.), as follows:

FACTS
T Respondent is Dwayne Horne, 983 Vereen Bell Road, Cairo, GA
39828.
2 St. John's River Water Management District issued Respondent

Water Well Contractor license number 9283 on August 31, 2005.

2 Petitioner is a special taxing district of the State of Florida created by
Chapter 373, F.S., and pursuant to the authority therein, most
particularly Chapter 373, Part lll, F.S., has adopted regulations for
permitting of well construction in Chapters 40B-1 and 40B-3, F.A.C.

4. On February 11, 2010, District staff conducted a site inspection, at
which it was noted that a water well had been constructed without a
permit by Respondent on property owned by LaVerne and Regina
McMullen, identified as Parcel Number 19-2S-07-01739-200, in Taylor
County, Florida.

*

Page 1 of 5
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On February 16, 2010, an after-the-fact water well construction permit
(99737) was issued to Respondent, for the property of LaVerne and
Regina McMullen.

On February 17, 2010, District issued to Respondent a Notice of
Violation pursuant to Chapter 40B-3.041, F.A.C.

REGULATIONS OR LAWS VIOLATED

Without Respondent admitting liability, it appears provisions of
Chapter 373, Part lll, F.S., and Chapters 40B-1 and 40B-3, F.A.C,
have been violated. Specifically, Section 373.333, F.S., and Rule
40B-3.041, F.A.C., appear to have been violated for Respondent’s
failure to obtain a permit for construction of a water well.

THE NOTICE OF VIOLATION IS HEREBY RESOLVED AS FOLLOWS:

A. ASSESSED PENALTY AND ADMINISTRATIVE COSTS:
Pursuant to Section 120.57, F.S., Respondent paid a penalty of
$200.

B. REMEDIAL ACTION: Five (5) points are hereby assessed
against Respondent's water well contractor's license number
9283.

IN GENERAL

8.

10.

11.

By execution of this Consent Agreement, Respondent waives his right
to an administrative hearing pursuant to Section 120.57, F.S., and his
right of appeal pursuant to Section 120.68, F.S., or Chapter 373, F.S,,
with regard to the terms of this Consent Agreement.

Nothing herein shall be construed to limit the authority of the District to
undertake enforcement or legal actions against Respondent in
response to conditions that may present an imminent hazard to the
public health, welfare, or the environment.

Entry of this Consent Agreement does not relieve Respondent of the
need to comply with any applicable federal, state, or local laws,
regulations, or ordinances.

The terms and conditions set forth in this Consent Agreement may be
enforced in a court of competent jurisdiction, pursuant to Section
120.69, F.S., and Chapter 28, F.A.C., or any other applicable rule or

Page 2 of 5
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statute. If Respondent fails to comply with this Consent Agreement,
Respondent consents to entry of final judgment by a court of
competent jurisdiction to enforce the terms of this agreement plus
attorneys’ fees and costs, pursuant to Section 373.129, F.S.

12. Petitioner hereby expressly reserves the right to initiate appropriate
administrative or legal action to prevent or prohibit future violation of
applicable statutes or any rules promulgated there under, or to protect
the public health, safety, or general welfare.

13. This Consent Agreement is final agency action of the Suwannee River
Water Management District pursuant to Section 120.69, F.S., and
Chapter 28, F.A.C., and is final and effective on the date signed by the
Chairman and filed with the District Clerk of the Suwannee River
Water Management District.

14. No modification of the terms of this Consent Agreement shall be
effective until put into writing and executed by Respondent and
Petitioner.

Page 3 of 5
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RESPONDENT

ﬁw,\x HM

Dwayne Horne

983 Vereen Bell Road
Cairo, GA 39828

Date Signed: Y-(© - /0

SUWANNEE RIVER WATER
MANAGEMENT DISTRICT

" David Stil
~~ Executive Director
9225 County Road 49
Live Oak, Florida 32060
Telephone: 386.362.1001

BRANNON, BROWN, HALEY &
BULLOCK,

/ /
(1w WA &%@Wﬁ

Thomas W. Brown

Florida Bar No. 0091332

10 North Columbia Street

Post Office Box 1029

Lake City, Florida 32056-1029
Telephone: 386.752.3213
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ORDERED

The Parties hereto having entered into the above Consent Agreement, it is
therefore ORDERED that the terms of said Consent Agreement are incorporated
in this Order and shall become the Order of the Suwannee River Water

Management District.

DONE AND ORDERED this day of

in Live Oak, Florida.

| SUWANNEE RIVER WATER
| MANAGEMENT DISTRICT

Don Quincey, Jr.
Governing Board Chairman
9225 County Road 49

Live Oak, Florida 32060
Telephone: 386/362-1001
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MEMORANDUM

TO: Governing Board

mD
FROM: Jon Dinges, Department Director

THRU: David Still, Executive Director > <
DATE: May 20, 2010

RE: Authorization to Amend Contract 03/04-258 with the Florida Department
of Agriculture and Consumer Services (FDACS) for Two Positions for
the Suwannee River Partnership from July 1, 2010 through June 30,
2011

RECOMMENDATION

Staff recommends the Governing Board authorize
the Executive Director to amend Contract 03/04-258
with FDACS to continue funding a third of two
Suwannee River Partnership positions at a cost not
to exceed $56,000 from July 1, 2010 through June
30, 2011.

BACKGROUND

On October 13, 1998, the District first contracted with FDACS to provide an
Environmental Manager who would have the responsibility of providing staff
leadership to the Suwannee River Partnership. Another position (Environmental
Specialist |ll) has been added to work in the Santa Fe Basin. The present
contract, which was signed by FDACS in October, 2004, has a provision to allow
this contract to be renewed for additional years.

These positions are jointly funded by FDACS, the Florida Department of
Environmental Protection and the District. They coordinate the development and
implementation of a work plan for the Suwannee River Partnership in the
Suwannee and Santa Fe River Basins.
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This amendment provides for the District’s share (33.33% of the total salary and
benefits associated with these positions) of funding during FDACS Fiscal Year
2010 which runs July 1, 2010 through June 30, 2011.

Funds for this contract are available in Fund 28 for Fiscal Year 2010 and
proposed for Fiscal Year 2011.

/dd
cc: Charles H. Houder, lll, Assistant Executive Director
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MEMORANDUM

TO: Governing Board

FROM: Jon Dinge;s/%%artment Director
THRU: David Still, Executive Director [©>=
DATE: May 18,2010

RE: Authorization to Publish Notices of Rule Development, Proposed Rule,
and File Amendments to 40B-4.1090, F.A.C.

RECOMMENDATION

Staff recommends the Governing Board authorize
staff to:
1.Publish a Notice of Rule Development for
section 40B-4.1090, F.A.C;
2.Publish a Notice of Proposed Rule for section
40B-4.1090, F.A.C;;
3.File 40B-4.1090, F.A.C., with Department of
State if no comments or objections are received.

BACKGROUND

The District is in the process of updating Federal Emergency Management
Agency (FEMA) Flood Insurance Rate Maps.

Staff will update the rule language to incorporate by reference the new flood
insurance studies for Madison and Hamilton counties.

If no objections or requests for workshop are filed within 21 days after
publication, the District will file the proposed rules with the Joint Administrative
Procedures Committee (JAPC) for review.

Governing Board authorization is now required by 120.54(3), Florida Statutes, for
filing of the rules for adoption. Filing with the Department of State will occur
following JAPC review. The rule will become effective 20 days after filing with
the Department of State.
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A copy of the proposed rule is attached to this memorandum.

/lgw
cc: Charles H. Houder, lll, Assistant Executive Director
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NOTICE OF PROPOSED RULE

NAME OF AGENCY:

Suwannee River Water Management District

RULE CHAPTER TITLE:

Environmental Resource and Works of the District Permits
RULE CHAPTER NUMBER:

40B-4

RULE TITLES: RULE NOS.:

Publications and Agreements Incorporated by Reference 40B-4.1090

PURPOSE AND EFFECT:

The purpose of the proposed rule is to adopt the most current version of the
items incorporated by reference. The effect of the proposed rule amendments
will incorporate the new flood insurance studies for the Alapaha, Suwannee and
Withlacoochee rivers within Hamilton County and the Aucilla, Suwannee and

Withlacoochee rivers within Madison County.

SUBJECT AREAS TO BE ADDRESSED:

This proposed rule will address items incorporated by reference.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COST: No
statement of estimated regulatory cost has been prepared because there are no

changes to the floodway. No additional costs will be incurred to the public as a
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result of the amendments. Any person who wishes to provide information

regarding the statement of estimated regulatory costs, or to provide a proposal

for a lower cost regulatory alternative, must do so within 21 days of this notice.

SPECIFIC AUTHORITY: 373.044 FS.
LAW IMPLEMENTED: 373.083, 373.084, 373.085, 373.086, 373.413, 373.416

FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A

HEARING WILL BE SCHEDULED AND ANNOUNCED IN FAW.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE

AMENDMENTS:

Linda Welch, Rules & Contracts Coordinator, Suwannee River Water
Management District, 9225 C.R. 49, Live Oak, Florida, 32060, (386)362-1001 or

(800)226-1066 (FL only).

THE FULL TEXT OF THE PROPOSED RULE IS:
CHAPTER 40B-4 ENVIRONMENTAL RESOURCE AND WORKS OF THE

DISTRICT PERMITS

40B-4.1090 Publications and Agreements Incorporated by Reference.

(1) through (2)(d) No change.
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(e) Hamilton County, Florida and Incorporated Areas, Effective September 29,

2006;

(e) (f) Lafayette County, Florida and Incorporated Areas, Effective September 29,

2006;

(a) Madison County, Florida and Incorporated Areas, Effective September 29,

2006;

(f) (h) Suwannee County, Florida and Incorporated Areas, Effective September

28, 2007;

(g) (i) Taylor County, Florida and Incorporated Areas, Effective May 4, 2009;

(h) (i) Union County, Florida and Incorporated Areas, Effective February 4, 2009.

Rulemaking Authority 373.044 FS. Law Implemented 373.083, 373.084, 373.085,
373.086, 373.413, 373.416 FS. History—New 11-21-02, Amended 5-13-07, 4-21-

08, 4-30-09, 8-31-09, DATE.

Copies of the items incorporated by reference may be obtained by contacting
Linda Welch, Rules Coordinator, SRWMD, 9225 CR 49, Live Oak, FL 32060,

(386)362-1001.
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NAME OF PERSON ORIGINATING PROPOSED RULE: Jon Dinges, Director,

Water Supply & Resource Management, Suwannee River Water Management

District, 9225 County Road 49, Live Oak, Florida 32060, (386)362-1001.

NAME OF SUPERVISOR OR PERSON WHO APPROVED THE PROPOSED

RULE: Governing Board of the Suwannee River Water Management District.

DATE PROPOSED RULE APPROVED: June 8, 2010.

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW:

June 18, 2009.
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MEMORANDUM

TO: Governing Board

FROM: Jon Dinges, Department Director
THRU: David Still, Executive Director
DATE:  May 20, 2010

RE: Gainesville Renewable Energy Center Conditions for Site
Certification, 2-09-00040

RECOMMENDATION

Staff recommends the Governing Board approve the
allocation of water with ten limiting conditions as
documented in the attached staff report for the
Gainesville Renewable Energy Center’s Power Plant
site certification in Alachua County. Staff also
recommends the Governing Board authorize the
Executive Director to enter into an agreement with
City of Alachua, Gainesville Regional Utilities and
Gainesville Renewable Energy Center to implement
condition number nine to bring reclaimed water from
the City of Alachua to the project upon
commencement of operations.

BACKGROUND

The Power Plant Siting Act (PPSA), ss. 403.501-.518, F.S., is the state’s
centralized process for licensing large power plants. One license, a certification,
replaces local and state permits, such as a water use permit. Local governments
and state agencies within whose jurisdiction the power plant is to be built
participate in the process. A certification approves the location of the power plant
and its associated facilities such as roadways, electrical transmission lines

WSRM 46 NEXT




carrying power to the electrical grid, water use associated with power production,
and others.

The certification will be issued by the Siting Board (Governor and Cabinet) or by
the Secretary of the Florida Department of Environmental Protection (DEP) in
non-contested cases. The certification duration is for the life of the facility.

Staff proposes to enter into an agreement with City of Alachua, Gainesville
Regional Utilities and Gainesville Renewable Energy Center to offset
groundwater use with reclaimed water immediately upon commencement of
operations. This agreement will set a framework for providing Gainesville
Renewable Energy Center with reclaimed water from City of Alachua, which will
be used for evaporative cooling. This Agreement will act as a mitigation strategy
to provide reasonable assurance that the use will not cause or contribute to a
violation of either minimum flows or levels or cause harm to the water resources.

Staff has determined that the application is complete and satisfies the conditions
for issuance in Chapter 40B-2, Florida Administrative Code.

Irl
cc: Charles H. Houder, I, Assistant Executive Director
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STAFF REPORT

WATER USE PERMIT APPLICATION

DATE: May 20, 2010
PROJECT: Gainesville Renewable Energy Center
APPLICANT:

Gainesville Renewable
Energy Center
75 Arlington Street, 5" Floor

Boston, MA 02116

PERMIT APPLICATION NO.: 2-09-00040

DATE OF APPLICATION: December 1, 2009
APPLICATION COMPLETE: March 2, 2010
DEADLINE FOR AGENCY REPORT: June 14, 2010

MANAGER/MEMBER DETAIL:

AMERICAN RENEWABLES, | LC MGRM
75 ARLINGTON STREET, 5" FLOOR

BOSTON, MA 02116

FRANK GETMAN MGR

1 NEW HAMPSHIRE AVE — STE 207
PORTSMOUTH, NH 03801

JAMES GORDON MGR

75 ARLINGTON STREET — STE 704
BOSTON, MA 02116

KAORU USAMI MGR

TYR ENERGY INC
7500 COLLEGE BLVD - STE 650
OVERLAND PARK, KS 66210

Project Review Staff

Kevin Wright and Carlos D. Herd, P.G., have reviewed the application.

Project Location

The withdrawal facilities are located in Township 8 South, Range 19 East,
Section 27, Alachua County, adjacent to the Deerhaven Generating Station (map

attached).
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Project Description

The District received a water use permit application, which was included within
the site certification application for the Gainesville Renewable Energy Center
(GREC) on December 1, 2009. The applicant requests a groundwater
withdrawal from the upper Floridan aquifer for power production. The operation
will use two proposed production wells and two potable wells located within
GREC property.

GREC'’s proposed wellfield consists of two 14-inch diameter production wells,
both with a capacity of 1,250 gallons per minute (gpm). The potable wells will
consist of two 5-inch diameter wells, both with a capacity of 20 gpm. GREC’s
proposed average daily use will be 1.4 million gallons per day (mgd).

Demonstration of Need

GREC'’s primary consumption of water will be evaporative cooling towers. Other
uses include boiler water make up, dust control, effluent disposal, and indoor
needs. GREC has provided a water balance demonstrating annual needs.

GREC will initiate groundwater usage in July 2012 at a rate of 0.1 mgd, and will
increase to 1.4 mgd by November 2013 when plant is fully operational.

Gainesville Regional Utilities will voluntarily reduce their average allocated
quantities associated with the Deerhaven Generating Station by 1.4 mgd. The
site certification for Deerhaven Generating Station was issued on May 16, 1978.

Water Conservation

As a low impact development design, GREC is incorporating a zero liquid
discharge system. A zero liquid discharge system will minimize water that is
traditionally discharged to an open water body. A zero liquid discharge system
also promotes efficient use of water.

Permit Duration

The water use associated with GREC will be permitted through the Florida
Department of Environmental Protection’s Siting Coordination Office with a
duration of the life of the facility.
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Evaluation of Conditions for Issuance of Permit

Will the project interfere with any presently existing legal use of water?
[ref. 40B-2.301(1)(b)]

The applicant has provided reasonable assurance that the project will not
interfere with any presently existing legal use of water.

Is the project consistent with the public interest?
[ref. 40B-2.301(1)(c)]

The applicant has provided reasonable assurance that the project is consistent
with the public interest.

Is the project reasonable-beneficial?
[ref. 40B-2.301(1)(a)]

The applicant has provided reasonable assurance that the project reasonable-
beneficial based on the following criteria.

The use is in such quantity and of such quality as is necessary for
economic and efficient use.
[ref. 40B-2.301(2)(a)]

The applicant has provided reasonable assurance that the use is in such quantity
and of such quality as is necessary for economic and efficient use.

The use is for a purpose that is both reasonable and consistent with the
ublic interest.
Fref. 40B-2.301(2)(b)]

The applicant has provided reasonable assurance that the use is for a purpose
that is both reasonable and consistent with the public interest.

The source of water is capable of producing the requested amounts and
1pro riate quallty of water.
[ref. 40B-2.301(2)(c)]

The applicant has provided reasonable assurance that the source of water is
capable of producing the requested amounts and appropriate quality of water.

The use will not degrade the source from which it is withdrawn.
[ref. 40B-2.301(2)(d)

The applicant has provided reasonable assurance that the use will not degrade
the source from which it is withdrawn.

The use will not cause or contribute to flooding.
[ref. 40B-2.301(2)(e)]

The applicant has provided reasonable assurance that the use will not cause or
contribute to flooding.
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The use will not harm offsite land uses.
[ref. 40B-2.301(2)(f)]

The applicant has provided reasonable assurance that the use will not harm
offsite land uses.

The use will not cause harm to wetlands or other surface waters.
[ref. 40B-2.301(2)(9)]

The applicant has provided reasonable assurance that the use will not cause
harm to wetlands or other surface waters. This determination was made using
the District’s regional groundwater model.

Th(la usle will not cause or contribute to a violation of either minimum flows
or levels.
[ref. 40B-2.301(2)(h)]

The apl&licant has agreed to enter into an Agreement with Suwannee River
Water Management District, City of Alachua and Gainesville Regional Utilities to
initially provide approximately 400,000 gpd of reclaimed water to offset a portion
of the proposed plants cooling water needs. This Agreement will act as a
mitigation strategy to provide reasonable assurance that the use will not cause or
contribute to a future violation of either minimum flows or levels. Staff modeled
the proposed average daily withdrawal of 1.0 mgd of groundwater and found that
with use of 400,000 gpd of reclaimed water, there were no adverse impacts to
the Santa Fe River or other natural features. This determination was made by a
predictive simulation using the District’s regional groundwater model.

The use will not cause or contribute to a violation of state water quality
standards in waters of the state as set forth in Chapters 62-301, 32-302, 62-
520, and 62-550, F.A.C.

[ref. 40B-2.301(2)(i)]

The applicant has provided reasonable assurance that the use will not cause or
contribute to a violation of state water quality standards in waters of the state as
set forth in Chapters 62-301, 32-302, 62-520, and 62-550, F.A.C.

The use is otherwise a reasonable-beneficial use as defined in Section
373.019(2), E.S., with consideration given to the factors set forth in
subsection 62-40.410(2), F.A.C.

[ref. 40B-2.301(2)(j)]

The applicant has provided reasonable assurance that the use is otherwise a
reasonable-beneficial use as defined in Section 373.019(2), F.S., with
consideration given to the factors set forth in subsection 62-40.410(2), F.A.C.

Site Certification Limiting Conditions

Staff recommends the following limiting conditions be included in the permit site
certification:
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. Gainesville Renewable Energy Center shall provide to the District monthly
operating reports showing daily groundwater pumpage no later than 10
working days after the end of each quarter. The Suwannee River Water
Management District water use permit number 09-00040 shall be displayed
on all reports.

. If water use causes or contributes to a violation of Minimum Flows and Levels
(MFLs), the District reserves the right to curtail future withdrawal rates or
otherwise modify the site certification as described in the recovery or
prevention strategy associated with the MFL.

. If water use causes adverse impacts to occur, the District reserves the right to
curtail future withdrawal rates or otherwise modify the site certification.
Adverse impacts include:

a. Cumulative reduction in well water levels that impairs the ability of the
well to produce water;

b. Cumulative reduction in levels in an adjacent water body such as a
lake, pond, or retention/detention area that impairs the designated
function of the water body or the ability for a permitted withdrawal
facility to produce water;

c. Saline water intrusion or induced movement of pollutants into the water

supply of an adjacent water use, resulting in harm due to a reduction in

water quality;

Land collapse or subsidence caused by reduction in water levels;

Damage to crops and other types of vegetation;

Harm to a naturally occurring water body such as lake, pond, or wetland

by reducing water levels or changing the hydroperiod; and,

g. Harm to the natural system including damage to habitat for endangered
or threatened species, or species of special concern.

~0 o

. Gainesville Renewable Energy Center shall maintain an accurate, non-
resettable, totalizing flow meter(s) at each water withdrawal point. The meters
shall be accurate to within 5 percent of actual flow. The meters shall be
calibrated at a minimum every 5 years with a report of the calibration
submitted to the District within 30 days of completion. Meters found to be
outside the 5 percent flow measurement requirement shall be repaired or
replaced within 30 days of discovery. The District shall be notified of any
broken meters within 10 days of discovery, and the reported flow shall be
estimated and submitted to the District for the time the meter was out of
service.

. If the actual flow is found to be greater than 5% different from the measured
flow, within 30 days, the Permittee shall have the meter re-calibrated,
repaired, or replaced, whichever is necessary. Documentation of the test and
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10.

a certificate of re-calibration, if applicable, shall be submitted within 30 days of
each test or re-calibration.

Gainesville Regional Utilities will reduce allocated quantities for Deerhaven
Generating Station by 1.4 mgd.

Gainesville Renewable Energy Center shall monitor and report groundwater
levels continuously at one centrally located well as approved by the District.
The groundwater monitoring program shall be implemented at least one year
prior to operation. The data shall be submitted no later than 10 working days
after the end of each quarter. The reference datum should be North American
Vertical Datum of 1988 (NAVD 88).

Gainesville Renewable Energy Center (GREC) shall provide to the District a
written implementation plan and schedule for the use of reclaimed water from
the City of Alachua to replace as much of the groundwater withdrawals as
practicable for cooling purposes no later than 3 years after the
commencement of operations. The plan shall include the identification of the
supply of reclaimed water, the anticipated uncommitted amount of the supply,
the plans, facilities, and estimated costs for providing the reclaimed water to
the GREC site, and the schedule to begin the use of the reclaimed water no
later than 5 years after the commencement of operations. Based on the
District’s review and approval of the implementation plan and schedule,
GREC shall implement the plan for the use of reclaimed water according to
the approved schedule, and the conditions of the certification shall be
modified to require the use of reclaimed water.

In the event that an uncommitted, reasonable reclaimed water supply
becomes available or is definitively scheduled to become available at the
GREC site boundary to meet all or part of the cooling tower makeup water
needs prior to the required schedule above, GREC shall provide the District a
written implementation plan and schedule for using the reclaimed water.
Based on the District’s review and approval of the plan and schedule, GREC
shall implement the plan and the conditions of the certification shall be
modified to require the use of reclaimed water to reduce groundwater use.

If reclaimed water is used to supply all or part of the cooling tower makeup
needs, groundwater use shall continue to be allowed for plant process and
potable water use and, to the extent necessary, as supplemental or standby
water supply for cooling tower makeup.
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TO:

FR
TH

MEMORANDUM

Governing Board
OM: Jon Dinge?,gepanment Director
RU: Dauvid Still, Executive Director I >=

DATE: May 20, 2010

RE:

Activity Report, Water Supply and Resource Management

Water Supply Assessment:

Consultant continues to work on assessment. The draft Water Supply
Assessment will be available for review by the Governing Board in July 2010.

Upper Santa Fe River Basin Water Supply Plan:

Consultant continues work on the Water Supply Plan for the Upper Santa Fe
River Basin.

Staff is meeting regularly with St. Johns River Water Management District via
conference calls to coordinate activities in the water supply planning process.
On June 17, 2010, there will be a joint Northeast Florida Water Supply
Planning Area Workgroup Meeting held in Starke.

Spnngs

Staff continues to meet with individuals and groups to discuss and solicit
support for The Ichetucknee Partnership.

Staff gave a springs protection and water conservation presentation to the
Suwannee County Master Gardeners.

Staff participated at the Alligator Lake Spring Festival in Lake City, with an
informal display on springs protection, Florida-Friendly Landscaping™ and
SRWMD’s landscape irrigation rule. The event, hosted by the Four Rivers
Audubon and Gateway Wildlife Habitat Organization, was well attended.

Staff gave a presentation on springs protection at the monthly luncheon forum
at Advent Christian Village in Dowling Park. About 50 guests attended.

The next scheduled meeting of the Ichetucknee Partnership is Thursday, June
10 at 9 a.m. in the Council Chambers, City Hall, Lake City.

Staff prepared letters of support for schools in Columbia and Suwannee
counties who are submitting grant applications for Learn & Serve funding.
The funding would help schools initiate, continue, or expand their
environmental education programs.

Staff is revising and updating its website pages for springs.
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- Staff continues to monitor and update The Ichetucknee Partnership’s
Facebook page, which now has 298 fans and receives an average of 200-300
views per week.

Spring Protection, Surfacewater, Groundwater and Biological Monitoring:

- Staff collected water chemistry samples at 20 groundwater sites.

- Staff observed levels and maintained gaging stations at 181 wells, 21 lakes,
and 16 river stations, and measured discharge at three sites.

- Rainfall from 38 telemetered sites was reported to the Southeast River
Forecast Center.

- Staff gave a presentation on hydrologic conditions to the Santa Fe Springs
Working Group.

Water Use Monitoring:

- Staff monitored 106 telemetered water use monitoring devices on 35
agricultural operations.

- Staff continues the assessment of water use permits that use between
100,000 and 500,000 gallons per day in the Upper Santa Fe Basin.

Minimum Flows and Levels (MFLs):

- Staff continues to meet with St. Johns River Water Management District staff
and consultants on development of water use permitting criteria for the Upper
Santa Fe and Suwannee rivers.

- Staff has presented MFL information to the UF Water Institute Symposium
and the Santa Fe Springs Group.

- Staff is attending numerous meetings related to water supply assessment and
planning. The purpose, in part, is to assess impacts from projected uses in the
St. Johns River Water Management District on MFLs in the Suwannee River
Water Management District and provide technical support/review for same.

- Staff continues to work on MFL implementation in water use permitting.

- Staff continues to develop a scope of work for revisions to the North Florida
Groundwater Model and negotiate with the top-ranked firm.

Suwannee River Partnership Activities:

- Staff continues to work with farmers and other partners in the Suwannee and
Santa Fe river basins by providing technical assistance to participating
farmers in nutrient and irrigation management. Staff recently assisted farmers
in taking crop tissue samples to determine nutrient levels and adjust fertilizer
management.

- Staff presented information on Agriculture Best Management Practices
(BMPs) implementation to the Florida Department of Environmental Protection
Santa Fe Total Maximum Daily Load — Basin Management Action Plan group
on April 13.
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- Staff has continued to work with UF-Institute of Food and Agricultural
Sciences staff to develop crop irrigation and fertilizer BMP demonstrations at
the research center.

- Staff continues to assist with the Partnership BMP Implementation Assurance
program to help verify farmers are continuing to use BMPs and to assist them
with issues that arise.

- Staff is assisting USDA-Natural Resources Conservation Service with
administering the Agriculture Water Enhancement Program grant ($750,000)
that the Partnership was awarded. The funding is handled by USDA to
specifically assist farmers in improving their irrigation system efficiency to
save water.

- Staff has continued to work to develop a uniform staff reporting database to
track farmer visits and other progress.

- Staff has continued to work with agriculture industry representatives related to
water issues.

- Staff is helping plan the 2010 CARES Dinner (June 29) to be held at the UF-
Institute of Food and Agricultural Sciences Research Center near Live Qak.

Regulatory Activities:
Water Use

- District mailed a Request for Additional Information to Camp Weed for the use
of groundwater to augment White Lake. District staff met with a
representative of Camp Weed and City of Live Oak to review the Request for
Additional Information.

- District received a response to a Request for Additional Information on April
29, 2010, concerning Lilly Springs Bottle Water Permit. Staff is currently
evaluating the submittal.

- The Public Service Commission’s vote on Gainesville Renewable Energy
Center has been moved to May 27, 2010.

- Staff participated in the second Conserve Florida Water Clearinghouse
Steering Committee meeting on April 21, 2010.

Environmental Resource Permitting

- Staff is participating in the Statewide Storm Water Treatment rule

development through meetings and conference calls.
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Permitting Activities:
- The following table summarizes permitting activities during the month of April.

April 2010 Received Issued
Noticed | General | Individual | Noticed | General | Individual
General General
Environmental 18 14 1 16 10 1
Resource Permits
Water Use Permits 9 4
Water Well Permits 152 152

Water well permits issued and received according to well use:

Abandoned/destroyed: | 2 Livestock: | 4

Agricultural Irrigation: | 7 Monitor: | 16

Commercial/Industrial: | 0 Nursery: | 0
Fire Protection | 0 Other: | 1
Garden (Non | 0 Public Supply: | 3
Commercial)

Landscape Irrigation: | 3 Self-supplied | 116

Residential:

- Staff has implemented an environmental resource permit inspection program
for construction and as-built certification. Staff inspected nine projects under
construction and 32 projects for as-built compliance. Please see the attached
charts for a summary of construction and as-built inspections.

The Rulemaking Schedule and Compliance and Enforcement Report follow
this memorandum.

Edwards Road Bottomlands Wetlands Restoration Project, Bradford County:
Contracts are being reviewed by the District attorney. The District is waiting
for a survey and legal description from the City of Starke.

Columbia County Stormwater: The County is in the planning stages with
several projects. There will be no construction of projects in fiscal year
2009/2010 because the County and the District mutually agreed to suspend
construction due to budget constraints.
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- FEMA Map Modernization: Based on public comment and input concerning

the Levy County Preliminary Digital Flood Insurance Rate Map at the March
16 and March 18 public meetings in Cedar Key and Chiefland, respectively,
staff has directed our Flood Insurance Study consultant, URS Corporation, to
review their hydrology and hydraulics models. Staff is checking to determine
if new information may cause an adjustment to flood zone boundaries and
remove flood zones from some parcels. Areas of particular concern are Long
Pond, southwest of Chiefland, and the Bronson Stormwater Drainage Ditch
which runs through the town of Bronson to Chunky Pond. Staff will be
working with the county, municipalities, and citizens to resolve their concerns.

On April 20, 2010, members of SRWMD, URS Corporation, and the Town of
Bronson met and reviewed areas of concern along the Bronson Stormwater
Drainage Ditch. At the conclusion of this meeting, staff determined that we
needed to walk the entire length of the Bronson Stormwater Drainage Ditch to
determine if there are additional structures or inflows not depicted by the
United States Geological Survey maps used in the study of this reach. On
April 27, 2010, the same team walked the length of the Bronson Stormwater
Drainage Ditch and found additional structures that will be analyzed by URS
Corporation.

The Town of Bronson has hired Mittauer & Associates, Inc., to assist them in
reviewing the URS study and determine possible mitigation that would lower
the Base Flood Elevation. The Town of Bronson is planning on replacing
several of the very old culvert pipes and establish a maintenance schedule.
Since staff has no idea how long that will take, SRWMD management has
requested from FEMA to not incorporate the Base Flood Elevation determined
by the Flood Insurance Study in the Digital Flood Insurance Rate Map until
the next update. That should give enough time for SRWMD, URS
Corporation, and the Town of Bronson to agree on the Base Flood Elevation.

On April 20, 2010, members of SRWMD, URS Corporation, and Bill
Hammond from the City of Chiefland reviewed Long Pond to find additional
information and history of prior pond levels. URS Corporation will restudy
Long Pond using a dynamic model to determine any change to the Base
Flood Elevation. The current schedule is to have this completed by the end of
May, 2010.

Jasper Stormwater: The Governing Board has authorized staff to contract with
the lowest bidder, J. L. Dupree Construction Services, Inc. Staff sent the
contract to Dupree on March 10, 2010, and received the signed contract on
April 22, 2010. Staff has not yet received a copy of the performance bond
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from the contractor. Staff will schedule a pre-construction meeting once bond
is received

- Lake City Reclaimed Project: Approximately 50% of the reuse storage tank
wall is complete, and the framing and setting of forms for the dome have been
initiated.

- Monticello Reuse Project: The City held a preconstruction meeting with Allen
Excavation and the notice to proceed has been issued. Construction is
expected to be initiated no later than May 17, 2010.

Thank you for your attention to this summary of current activities. Please feel
free to contact staff prior to the June 8, 2010, Governing Board meeting if you
would like further information.

/dd
cc: Charles H. Houder, Ill, Assistant Executive Director
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Upcoming Rulemaking

L9 NEISM

Rule & Request Notice of Request | Notice of Send to JAPC Mail to DOS Effective Date
Description Bd. Auth. | Rule Dev. Bd. Proposed (tentative) (tentative)

for RD Auth. for | Rule

PR

40B-2 9/8/09 9/18/09
Upper Santa Fe River Basin Permit Duration
40B-2.025  [5/13/10 [5/28/10  [5/13/10 |6/4/10 | 5/19/10 l |
Review of Unsolicited Information
40B-3.902 | 2/10/09 [ 2/27/09 ] | ] I l
Water Well Construction Application
40B-4.1070 [ 5/13/10 [ 5/28/10 | 5/13/10 | 6/4/10 | 5/19/10 | |
Exemptions from Permitting
40B-4.1090 | 6/8/10 | 6/18/10 |6/8/10 [ 6/25/10 | 6/17/10 | |
Incorporation of Hamilton and Madison FEMA Flood Studies
40B-4.2010 [ 5/14/09 [ 5/29/09 | | | | I
Noticed General Permit Application
40B-4.3030  [5/13/10 | 5/28/10 [5/13/10 [ 6/4/10 [ 5/19/10 [ I
Diseased Vegetation Determination
40B-400.091 [ 12/9/08  [12/19/08 | | | | |
ERP Handbook-Bald Eagle De-listing
40B-400.475 | 3/9/10 | 3/26/10 | 3/9/10 [ 4/2/2010 | 3/24/10 | 5/17/10 | 6/7/110
General Permit for Minor Activities-Correction (1)(b)
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Compliance and Enforcement

updated 5/19/2010 7:46:30 AM

Date
Discovery  Action Violation
CE#  County Date Required Summary Respondent Comments

CE04-0025 COLUMBIA 10/8/2004 Stormwater Jeffrey Hil/Smithfield ~ Enforcement documentation sent to attorney 9/22/05 and 12/9/05. Governing Board denied
system not Estates application on 12/13/05. Staff met with Mr. Hill 3/1/06 to discuss violations and solutions. Site
constructed as inspection 10/30/06. No additional work except for a home on Phase 1. Site inspection
permitted. 5/16/07. No change. Administrative complaint served 8/13/07. 30 days to correct violation.

Hill filed with the District a Request for Hearing on 8/27/07. The District issued an Order
Denying Hearing, served 9/22/07. Petition to enforce agency final order pending with Circuit
Court. Hearing scheduled with Judge Leandra Johnson on 9/8/08; Judge granted Mr. Hill
additional time to resolve violations. Hearing 11/17/08 with Judge Johnson. Motion to rehear
filed 11/26/08. Judge had ordered mediation with Mr. Hill. Court-ordered mediation held on
6/30/09. Mr. and Mrs. Hill have not yet signed the mediation agreement as of 7/24/09. See
the enforcement and litigation report from legal counsel for further information.

CE05-0017 COLUMBIA 4/14/2005 Alteration of dam Jeffery Hill Staff met with Respondant & Tom Brown 1/11/06 to discuss violations. Staff met with Mr. Hill

without a permit. 3/1/06 and discussed violations and solutions. Jennifer Springfield prepared Circuit Court
Complaint. Received copy via mail 5/26/06. Hearing date for temporary injunction 7/1 1/06.
Hearing rescheduled for District motion for temporary injunction set to 11/7/06. Hearing
conducted on 2/7/07. Waiting on verdict. Received order denying motion for dismissal
7/12/07. Hill has appealed to Court, case pending. Hearing held on 4/16/08 regarding civil
penalties. Penalty of $100,000 awarded. Periodic inspections will be made by staff to
determine compliance with Circuit Court Order. Staff took control of dam in September
(Emergency Court Order) and drained the dam. Received notice of Bankruptcy 11/21/08.
Retained bankruptcy attorney for hearing 1/9/09. First District Court of Appeals 2/12/09.
Inspected dam on 4/4/09; dam is filling up again. Spillway seems to be closed. Memo &
pictures to Tom Brown on 2/4/09. Staff attended bankruptcy hearing for EI Rancho No
Tengo, Inc., on 3/25/09. See the enforcement and litigation report from legal counsel for
futher information.

€9 WHSM

CE05-0031 COLUMBIA 6/13/2005 8/8/2008 Failure to maintain  Ray Draft Notice of Violation received from Jennifer Springfield on April 20, 2006. Staff reviewed
stormwater system  Sessions/Commander  the Notice and returned it to Ms. Springfield no later than 4/25/06. Response received
as permitted. Row & Cannon Creek  5/16/06, indicating Mr. Sessions was not responsible. Ms. Springfield sent letter to Mr.
North Sessions' attorney on 5/24/06. Received Construction Remediation Schedule from Bill
Freeman 5/30/06. Work to be complete by 9/15/06. Southern Approaches complete. Staff
inspected. S. Approaches complete. Others under review. Letter from B. Freeman 12/12/06.
Work to be completed by 12/15/06. Applications received. RAI mailed 11/6/06. See Board
memo for updates. Letter to Mr. Freeman mailed 4/16/07. 18 days to install culverts (SWM4-
91-00187). File sent to J. Springfield 9/6/07. Letter sent from J. Springfield to Mr. Sauriol,
HOA President on 12/20/07; 60 days to correct violations. Letter from J. Springfield mailed
on 1/18/08; 30 day extension granted. 30 days to submit application. Received letter from
Cannon Creek HOA 2/8/08; 180 day extension requested. Received letter from attorneys
regarding resolution on 9/22/08. Legal comments: District staff met with Greg Bailey who is
working on the flooding problem as part of a master plan for the entire basin. In the event Mr.
Bailey's plan is approved and constructed, it will also address the compliance issue under this
permit.

Staff

Dinges, Jon

Dinges, Jon

Sagul, Tim
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Discovery  Action
CE#  County Date Required
CE05-0046 COLUMBIA 12/5/2005  5/29/2009
CE09-0027 LEVY 3/1/2009  8/31/2009
CE09-0031 DIXIE 3/26/2009  6/14/2010
CE09-0034 DIXIE 3/31/2009  9/14/2009
)
2
(@]
N
CE09-0059 DIXIE 10/23/2008  9/21/2009
CE09-0057 COLUMBIA 7/9/2009  9/7/2009
CE09-0067 DIXIE 5/29/2009  6/14/2010

Date

Violation

Failure to maintain
stormwater system.

Unpermitted
development.

Unpermitted
structure & fill in
floodway.

Unpermitted
construction in
wetlands &
floodway.

Unpermitted
structure within
floodway.

Unpermitted
structure within
floodway.

Non-conformance

with permitted
plans.

Summary

Respondent
Justin Fitzhugh

Marvin Franks /
Cedars Airfield, Inc.

Dale Herring

Terrie G. Patterson

Ronald Berg

Wilson Springs, Inc.
(Hugh Wilson)

Robert Hawkins

Comments

Application received 8/11/06. Redesign submitted 11/29/06. RAI mailed 11/29/06. Extension

letter mailed 3/22/07. Denied at October Board. Site inspection 3/20/08. Sent NOV 3/26/08;
60 days to submit as-builts and pay penalties and fees. 18 day letter sent 6/25/08. Staff met
with Mr. Fitzhugh on 7/7/08. A follow-up letter was sent 7/8/08 giving him until 9/7/08 to
provide a solution. No solution as of 9/24/08. Staff has given Mr. Fitzhugh until 10/10/08 to
provide solution. Received email 10/2/08. Mr. Fitzhugh working with surveyor. Mr. Fitzhugh
wants an 18 month extension to complete work. Staff to discuss with leadership.

14 days to contact District. Spoke with Mr. Franks on 3/10/09. He will call me to setupa
meeting when he retums to town in two weeks. Met with Mr. Franks on 3/19/09. He has 30
days to hire an engineer. Engineer has been hired (Mills). Mills Engineering has called and is
working on the application and plans. Engineer says permit application and plans should be
submitted by 12/31/09. Received ERP application 12/18/09. Working through permitting
process. As of 5/12/10, we have not received any information. Expecting a mitigation plans
and UMAM by 6/1/10.

30 days to submit WOD application. Waiting on WOD application. Reminder letter sent
7/23/09. Received WOD application 7/30/09. Sent RAI 8/25/09: 30 days to submit fee and
information to complete submittal. Sent reminder letter 5/14/10.

SWO & NOV mailed; 14 days to contact District. Received phone call on 4/3/09. Respondent
agreed to stop work. Staff held a meeting with Respondent to discuss enforcement issues.
Staff waiting on flood waters to schedule meeting by 6/30/09. Called 6/18/09 and left
message for Mr. Patterson to call me back. Letter sent 8/24/09. Mr. Patterson called 9/11/09.
No contact as of 10/19/09. Mr. Patterson agrees (11/17/09) to a field meeting. Contacted Mr.
Patterson by phone on 12/15/09. He said he has not been able to schedule a meeting
because his family has been sick with the swine flu. Met with Mr. Patterson on-site 1/23/10.
Mr. Patterson agreed to submit an application for the proposed work after scheduling a pre-
app meeting at the District. Mr. Patterson contacted on 3/19/10 to schedule pre-application
meeting. Inspected site on 4/7/10; did not observe construction activities. Water was coming
across road in a couple of areas.

File to legal 7/28/09. Letter sent from legal 9/4/09:18 days to pay penalty, restore site & apply
for ERP permit. Sent photos to legal 12/14/09. March 2010 Board approved authorization to
file complaint. Legal preparing Administrative Complaint. 5/17/10; staff sent Mr. Berg an
engineers list.

14 days to contact District. Mr. Wilson called on 7/24/09 and said the property no longer
belongs to him. He thinks it is owned by an association. Sent 18 day letter 8/29/09. Mr. Wilson
contacted me on 8/24/09 and stated he would work with me on getting the dock permitted.
Met with Mr. Thomas on 9/9/09 and he will be sending in his application. Mr. Thomas is in the
process of buying this property and is the one that had the dock built. Called Mr. Thomas on
10/19/09 and left a message. As of 10/19/09 no application has been received. Mr. Thomas
contacted me on 11/05/09 to tell me it will probably take a few more weeks. Called Mr.
Thomas on 12/16/09 and was unable to make contact. File to legal 1/06/10. Received letter
2/1/10; conflict of interest with T. Brown. File sent to Jennifer Springfield 2/1/10. Letter from
J. Springfield mailed to Mr. Wilson 3/10/10; 10 days to remove structure or apply for permit &
pay fees. Meeting 3/31/10 with Tim S. & Don Thomas. Received WOD application and fee.
Spoke with Mrs. Thomas by phone on 5/10/10 and she said they were expecting the zero rise
by 6/1/10. Received zero rise information 5/13/10.

30 days to send in ERP application. WOD application received 9/17/09. Sent RAI 10/16/09.
Information received 11/30/09. Sent RAI 12/22/09. Sent reminder letter 5/14/10.

Marshall,
Leroy

Webster,
Patrick

Hastings,
John

Spencer,
William

Hastings,
John

Robinson,
Vince

Hastings,
John
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Date
Discovery  Action Violation

CE #  County Date Required Summary Comments Staff

CE09-0068 LAFAYETTE 8/21/2009 8/7/2009 Unpermitted fillin ~ Stephen Douglas 14 days to contact District. Contacted District on 09/10/09. Mr. Douglas was advised to Mantini,
floodway. submit a WOD application, along with participating neighbors, for seawall construction. The Louis
fill will be utilized for backfill in a common seawall to be shared between Mr. Douglas and at
least two adjacent neighbors. Discussed permitting and engineering with Mr. Douglas on
11/16/09. Received application 11/16/09. The application was incomplete, and a request for
additional information will be sent by 12/17/09 to provide. Spoke with Mr. Douglas on
12/21/09, and he stated that his engineer would visit this week to determine what would be
necessary to design/permit a seawall. District staff also determined unpermitted structures
existed (docks and decks) on bank, combined with deposition of fill materials to combat
erosion. Mr. Douglas was informed of these concerns and will address them in his
application. A site visit was conducted on 1/14/10 between District staff, Bill Freeman
(engineering consultant), and Mr. Douglas. Compliance is pending submission of engineered
plans. No plans have been received as of 04/30/10, and a letter was sent on this date
requesting a compliance schedule by 05/18/10. A response was received by e-mail from Mr.
Douglas' engineer, Freeman Design Group, and a permit application is anticipated by
5/31/10. A written response was received by Freeman Design Group, Inc., on May 10, 2010.

CE06-0058 LEVY 8/2/2006 1/30/2009 Unpermitted Douglas McKoy 45 days to submit application package. Due 9/14/06. Received permit application 9/15/06. Webster,

construction. RAI mailed on 10/4/06. 12/18/06 received request for time extension. Letter from Mr. Patrick
Ellington 4/12/07 requesting extension. He called and said he would be sending in an
application soon. Meeting scheduled with Donnie Ellington on 7/23/07 to discuss project. Mr.
McKoy called on 9/18/07 requesting an extension due to Ellington's issues. Received letter on
9/21/07. Extension until 12/10/07. In the process of selling this parcel. Received ERP fee
12/5/07. RAI letter mailed 1/3/08; Met with Mr. McKoy on 2/13/08. Wetland jurisdictional
conducted at the site on 3/11/08. Waiting on determination to arrive from Mr. McKoy.
Received determination 4/28/08. Bill Spencer visited site on 5/1/08 to inspect wetland
delineation. Recommend that wetland line be placed on site plan survey. RAI sent on
5/12/08. RAI sent 7/25/08; Received letter from Mr. McKoy on 8/28/08; working on the survey.
10/30/08 prepared ERP permit for denial, and prepared legal fact sheet to give to Tom
Brown. File sent to legal 11/4/08. Met with Mr. McKoy 11/13/08 to go over a plan to permit the
subdivision. Must have a site layout and an engineer hired by 1/7/09. Per email date 3/12/09,
an engineer has been hired and they are working on submittal. Received e-mails; lack of
money has prevented him from moving forward. Issue went to the October 2009 Board for
denial of ERP and request for legal action. Item pulled from Board agenda per GB members.
Received email 10/15/09. Project pulled from December 2009 Board agenda since we
received notices that an engineer and surveyor are back working on the plans as of 12/7/09.
Received email from engineer, and he said that nothing has happened since December,
2009. Tabled at April 2010 Board (denial) until May Board meeting. Received emails from
applicants engineer stating that he has been authorized to move forward with design. Will be
discussed at the May GB meeting. Staff will continue processing the ERP application.

GO INISM
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Date
Discovery  Action

CE#  County Date Required
CE06-0073 GILCHRIST 9/5/2006  11/19/2009
CE06-0086 COLUMBIA 9/1/2008

SM

99 NY

Comments

Violation

Summary Respondent
Unpermitted Lex & Deborah Walker
constuction in
floodway.
No as-builts. Richard Cole /

Grandview Village

30 days to remove structure or submit application. Received additional information on
9/12/06. Received application 10/27/06. RAI sent 11/21/06. Received a call from owner
saying that the engineering firm is working on the responses. Met with engineer on 3/26/07.
Extension requested to 5/25/07. Sent 18 day letter 6/28/07. 30 day extension requested on
7/16/07. Received RAI material 8/16/07. Sent RAI letter 9/10/07. Extension request granted
until 1/11/08. RAI information received 1/23/08. Sent additional RAI 2/13/08; Received RAI
material 4/15/08. Sent RAI 5/9/08. Received response 5/29/08. Conducted final field review
on 5/6/08. Sent RAI 6/13/08; Extension request received 9/4/08. Sent RAI 9/10/08. Received
RAI response 9/25/08. Sent another RAI out on 10/17/08; 30 days to respond. Staff contacted
Mr. Walker on 12/2/08. Received RAI response on 12/3/08. After the fact Permit issued on
12/22/08. Inspection required on 2/22/09 to see if plantings installed and unauthorized
structures are removed. Per staff inspection the deck and walkway have been removed
according to the permit conditions. Staff inspected 5/18/09; 30 days to install floats. Letter
sent 5/17/09; 18 days to contact District regarding removal plans. Sent letter 8/21/09; 90 day
extension due to flooding issues. Received letter 12/12/09; Sent letter 1/24/10 giving them an
additional 60 days to get the floats installed. Site visit 2/5/10 and they have still not met
conditions of the permit due to flooding. Sent 18 day letter on 3/23/10, to act on the condition.
Received extension request from Mr. Walker 4/5/10. Conducted field review on May 12, 2010.
Appears applicant has removed two structures from the site and added stabilization poles
around the shed. Does not look like floats have been added yet under the shed per the permit
conditions. Will give him until July 1, 2010 to comply with permit conditions.

30 days to submit as-builts. File to legal 11/14/06. Received Sections A, B,& C 12/1/06. Sent
second NOV 2/9/07. Extension letter mailed 3/13/07. Clay & Leroy to revise NOV with
additional violations. Met on site with Engineer and contractor 3/21/07 and the ditch will be
constructed in correct place. Site visit conducted 5/2/07 and 5/10/07 and no work had been
performed. Extension granted until 5/20/07 to complete work. 5/25/07 Mike Renfroe called
and they are supposed to be installing 2-18" pipes in the backyards along with yard drains.
There are numerous problems that still need to be addressed in this subdivision ie: fill in pond
from power poles, size of rear lot bypass swale system, maintenance of pond, stabilization of
site. File to legal 7/24/07. Letter from contractor 8/1/07. Told by property owners to stop
work. Legal returned file due to conflict of interest. File forwarded to J. Springfield 9/11/07
for review. Letter sent from J. Springfield; 15 days to submit fines & work. Site visit conducted
10/31/07; contractor working on installing the pipes on the east side of the by-pass ditch. Site
visit 11/16/07; no stabilization measures have been implemented. Inspection 1/2/08; no
changes from previous inspection. 1/25/08 site inspection; no changes from previous
inspection. Home construction has constricted conveyance of by-pass swale. No changes
since 11/16/07. 3/11/08; Board authorized staff to proceed with an Administrative Complaint,
which has been drafted and sent to J. Springfield on 3/31/08. Meeting 5/16/08 with legal to
discuss alternative solutions. Administrative Complaint & Order mailed certified 8/1/08; 30
days to complete work necessary to bring property into compliance & 60 days to submit as-
builts. Received request for Administrative Hearing 8/25/08. Request for Admin Hearing
denied at September 2008 Board Meeting due to untimely filing of motion. Mailed denial
9/10/08. 10 days to respond. File with J. Springfield. J. Springfield sent letter 3/20/09
proposing a settlement. Letter from J. Springfield sent 7/24/09; proposed consent agreement
sent to Mr. Cole for review and approval. Received section C of as-built, City of Lake City
Easement and plans 4/12/10. Administrative Complaint sent from J. Springfield to
Respondent's lawyer 4/26/10; complaint needs to be signed and fines paid and the matter can
be closed. Letter received from S. Smith on 5/12/10; Mr. Cole is contacting engineer to
arrange payment of fees.

Stafy

Webster,
Patrick

Dinges, Jon
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CE#  County

CE06-0107 LAFAYETTE

CE07-0065 GILCHRIST

L9 NHSM

CE07-0087 MADISON

Discovery
Date

Date

Action
Required

12/12/2006

5/16/2007

9/26/2007

4/28/2009

9/5/2008

8/7/2009

without a permit.

Unpermitted
construction within
the floodway.

Unpermitted
structure within the
floodway.

Violation
Summary Respondent
Construction Linda Fennell

Steven A. Midyette

Charley Hicks Jr

NS Stafy

90 days to remove structure from setback & submit WOD application. Received application Marshall,
12/15/06. 3/14/07; sent RAI. 4/13/07; sent 18 day or deny letter. Denied at June 2007 Board Leroy
meeting. File to legal 9/11/07. Legal sent NOV 9/14/07, requesting penalties, costs & fees or
application & fee submittal by 10/5/07. Memos & pictures from site visit sent to legal 10/5/07.
Received variance request & application fee (no application was included) on 1/23/08. RAl
sent 1/25/08. Variance faxed to legal 4/10/08. 4/28/08; 18 days to submit information. Denial
of variance request and Final Order executed at June 2008 Board meeting. Meeting with Mr.
Buckels scheduled for 8/8/08. Letter mailed 8/12/08; 30 days to remove structure, provide
written proof the structure was in place prior to 1985 or provide application. Application
received 8/14/08 for dock; no agent letter received. Sent RAI 8/22/08. Application denial to
November 2008 Board with approval to initiate enforcement action. Received letter from Mr.
Buckels 11/10/08. Denied at November Board Meeting without prejudice . Staff to investigate
property ownership. Quit Claim deed and property information to legal 11/24/08. Memo to
Board 12/4/08, updating status of project. Legal verified ownership to Linda Fennell. County
to provide documentation of construction by 1/13/09. Sent NOV to Ms. Fennell via Process
Server on 1/28/09; NOV served on 2/9/09. Received letter from Ms. Fennell on 4/27/09
stating she did not recognize any violations on her property. Staff prepared memo to
Governing Board for May 2009 Board, requesting authorization to file complaint in Circuit
Court. Staff prepared for Circuit Court complaint as per approval at May 2009 Board

meeting. Circuit Court complaint being prepared by staff and legal. Site visit by boat 6/26/09,
for GPS points. Legal sent letter 7/28/09 to Lafayette County to serve Ms. Fennell. Received
Notice of Filing return of service on 5/12/10. Ms. Fennell has been located.

Comments

14 days to contact District. Respondent contacted staff on 9/7/07. Site visit 9/19/07. Consent Mantini,
Agreement being finalized by staff for signatures. Signed Consent Agreements mailed to Louis
respondents for signature 1/31/08. As of 8/18/08, Consent Agreements not received.

12/9/08, legal prepared Administrative Complaint & Order. Returned signed Administrative

Order to legal 1/6/09. 1/28/09, Order served by legal. Letter from T. Brown received 2/24/09;
Administrative Complaint to be served by Duval County Sheriff Office. Complaint served

3/2/09. Received request for Administrative hearing on 3/30/09. Denial of hearing issued at

April 2009 Board. Second request for hearing received 5/4/09; GB authorized referral to

DOAH at 5/14/09 meeting. File sent to DOAH on 5/18/09. Received Abeyance Order on

9/3/09. No Administrative Hearing. Received letter from legal 10/9/09: case in abeyance until

further notification.11/24/09; modification of the Consent Agreement was proposed by the
Respondent's consultant, and a compromise Consent Agreement was initiated by District

staff. Received updated Order Continuing Case in Abeyance 12/7/09. Letter sent from legal

1/18/10 with Consent Agreement to Mr. Midyette. Response due by 1/27/10. 2/1/10;

Received Motion for Continuance/Stay of Proceeding from legal.

30 days to contact staff. Certified letter returned 10/30/07 unclaimed. As of 12/17/07, Mr. Robinson,
Hicks has made no contact with staff. Sent letter via process server 1/8/08; 30 days to contact  Vince
staff. Return of service received on 1/28/08 from process server. Mr. Hicks contacted the

District on 2/20/08. Staff conducted site visit on 5/8/08; structures are still on site. Site visit

8/14/08, structure still on site. Called Mr. Hicks on 8/19/08, he plans to write an extension

letter and apply for a variance. Contacted Mr. Hicks on 10/28/08. Mr. Hicks explained his view

using profanity and threatened to sue. File to legal 10/30/08. Letter from legal sent 2/2/09; 30

days to pay fines and correct violations. No response has been received. Memo to May 2009

Board requesting authorization to file complaint in circuit court. Approved for circuit court.

Counsel filed complaint with Madison County Clerk of Court. Return of Service received from

legal 6/30/09. Legal handling this enforcement.
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CE #777 County

CE09-0078 DIXIE

CE09-0096 MADISON

CE09-0098 LEVY

CE10-0006 GILCHRIST

=

wn

CE0-0014 DIXIE
(@)
(00)

CE10-0004 SUWANNEE
CE1>O-0>0($9 BRAbFORD
CE1VO-0013 DIXIE
CE10-0015 DIXIE

CE10-0016 JEFFERSON

Discovery
Date

10/1/2009

12/10/2009

12/21/2009

1/25/2010

1/25/2010

1/27/2010

2/9/2010

Date

Action Violation
Required Summary Respondent Comments

1/4/2010 Failure to submit Fred McKay NOV being sent 10/2/2009, requiring submittal of completion reports and $500 penalty.

completion reports. Certified NOV returned unclaimed 10/26/09. Completion reports received 12/1/09. 12/18/09
sent letter requesting $500 penalty by 1/4/2010 or refer to legal. Staff received letter dated
12/22/09, inquiring what course of action he can take to appeal violation. 2/18/2010 sent
letter regarding failure to submit penalty. Will refer to legal if penalty not received by
3/1/2010. 3/11/2010 received certified letter unclaimed. Gloria called McKay and he stated he
wants to negotiate further. Staff reviewing negotiations.
5/18/2010 Unpermitted Richard & Billie J. SWO hand delivered 12/11/09 by Louis. 12/14/09; site visit with the Ballards and issue verbal
activity. Ballard authorization to resume earthwork in order to prevent threats to water quality. Permit will be
issued after-the-fact. Followed-up on 12/21/09 to determine status of activity, and the
contractor is waiting for things to dry-out prior to resuming construction of road and
agricultural sump. The Ballards were contacted on 3/10/10 for a status report. It was
determined during a site visit that it was still too wet on 04/01/10 to complete their work at that
time. No additional information has been received as of 04/30/10. Letter sent requesting a
compliance schedule by 05/18/10. Mr. Ballard responded and wishes to meet in
approximately two weeks. Staff will conduct a visit on 5/24/10.

Unpermitted Marvin Franks / Field review 1/12/10. Meeting 2/11/10, with the property owners' environmental consultants to

activity on Parcel Cedars Airfield, Inc. reach a consensus regarding jurisdictional wetland boundaries. The owners are considering

#11549-000-00. their options within the deadline of their ERP- RAL. A discussion with the applicant's
environmental consultant was on 04/23/10. A wetland mitigation plan is forthcoming and
expected by 6/1/10.

2/10/2010 Unpermitted Everett & Marie 14 days to contact District. Met Mr. Masters on his property on 3/2/10. | gave him an
structure within Masters application and a copy of the rules. | will not be able to completely evaluate the site until river
floodway. levels go down. Spoke with Mr. Masters by phone on 5/11/10 and he said that the river level

is still to high to make an evaluation.

3/4/2010 Failure to maintain  Terrance McCue 14 days to contact District. Meet McCues at their property on 2/26/10 to discuss options. After
structure within meeting the McCues at their river lot they have decided the way to address the problem. In
floodway. the near future they will be submitting seawall plans along with engineering.

3/25/2010 Unpermitted fill in ~ Tillman Richardson 14 days to contact District. Resent NOV with updated address 3/11/10. Second NOV
floodway returned for incorrect address 3/15/10. No contact from Respondent. Sent to legal 4/29/10.

Legal sent letter 5/11/10; 30 days to pay fees, remove fill and permit structures.
Unpermitted water  Paul Moody File to legal 2/17/10. Letter from legal sent 4/8/10; 30 days to bring in to compliance and pay
well. No license. all fines and fees. Please see legal enforcement report.
Problems with well.

3/4/2010 Unpermitted Paulene Hayes 14 days to contact District. Mrs. Hayes called on 2/25/10 and stated she has an exemption
structure within letter. She has not been able to locate it yet.
floodway.

3/4/2010 Unpermitted Doug Wilde 14 days to contact District. Spoke with Mr. Wilde on 3/1/10 by phone. He stated that he had
structure within done a complete renovation in 2002. He doesn't have a permit from Dixie County or SRWMD.
floodway. Spoke with Mr. Wilde 4/20/10 by phone. He is trying to gather information about his structure.

4/5/2010 Unpermitted Judy Miller 45 days to submit ERP modification or restore site. The Respondent(s) have hired
construction. Environmental Consulting and Technology (ECT) from Tallahassee, to determine how to

bring the dam into compliance with District rules. Louis Mantini was contacted by a
representative from ECT on 03/8/10, and informed of their being retained for this work. No
designs have been received as of 03/12/10. 4/19/10; compliance meeting between District
staff and the property owner's engineering consultant, Ronald Potts. Plans are forthcoming,

as of 05/13/10 - conceptually, there will be additional culverts added to the dam for drainage.

_ Staff

Hancock,
Gloria

Mantini,
Louis

Mantini,
Louis

Robinson,
Vince

Robinson,
Vince

Robinson,
Vince

Herd,
Carlos

Robinson,
Vince

Robinson,
Vince

Mantini,
Louis
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Date

Discovery  Action Violation
CE#  County Date Required Summary
CE10-0012 MADISON 5/24/2010 Unpermitted
structure within
floodway.
CE10-0023 COLUMBIA 3/22/2010 5/18/2010 Unpermitted
construction in
wetlands.
CE10-0025 ALACHUA 4/16/2010 Unpermitted water
11:08:44 AM well construction.
CE10-0026 4/20/2010 5/10/2010 Unpermitted
9:35:18 AM construction.
CE07-0050 COLUMBIA 3/25/2006 7/17/2008 No as-builts.

SM

69 N

Respondent

Teresa Beaver

Dwight & Jennie Lord

K M Clyatt

Sam Oosterhoudt \
Lake City Developers,
LLC.

Frank Soucinek /
Countryside Estates

will follow-up with a proposed compliance schedule by 6/1/10.

Comments

30 days to remove structure. RAI mailed 2/25/10. As of 5/11/10 we have not received all the
information that was requested.

14 days to contact District. Contacted District on 3/29/10. Site visit 3/30/10. Subsequently
determined approximately 1-acre of dredge-and-fill in wetlands. A pre-application letter was e-
mailed to lord2759@gmail.com on 4/2/10, for preliminary discussion regarding application for
a General ERP. Drafted a letter to be mailed on 4/14/10, providing the Lords directions for
submitting their permit application for ERP. Phone call 4/28/10, stating he received the pre-
application correspondence. An official letter was mailed on 04/30/10, requesting a
compliance schedule by 05/18/10. 5/5/10; Mr. Crews discussed permitting requirements and

SWO hand delivered by Mike Fuller 4/16/2010. Penalty of $1000 and 10 license points.
4/19/10 mailed NOV. 4/22/10 received return receipt for NOV letter. Mr. Clyatt had a meeting
with Carlos Herd and negotiated his fine to $500 with the understanding that if in the future he
ever violates a District rule he will loose his water well contractor's license. 5/12/10 Consent
Agreement and Order to legal office.

SWO had delivered 4/20/10. NOV sent 4/26/10. 14 days to contact District.

File to legal 7/18/07. Letter sent from legal 8/3/07 requesting all fees & as-builts by 8/17/07.
Received a phone call from Nelson Bedenbaugh on 8/15/07 stating he was working on
finishing up some survey work to complete as-builts. 8/29/07; District received a copy of
Section C of the as-built. Inspection was conducted on 9/5/07 and the pond on Country Club
Road is not in compliance. Staff emailed legal to make them aware of this. Susan from the
office called on 9/19/07 and staff emailed her a copy of the Section C and explained what
needed to be done to bring the project into compliance. 12/7/07; inspection conducted and
no work has been done. Received call from legal regarding this project at the beginning of
February and received a message to call Mr. Soucinek. Called Mr. Soucinek and left a
message for him to call me back. As of 2/20/08, no return phone call. 2/20/08; inspection
conducted and no work has been done. 3/18/08; site inspection revealed no work has been
done. 4/2/08; let Nelson know that he would need to apply for a permit modification in order to
change the pond to a wet pond. 5/6/08; Tom Brown called and Frank Soucinek stated that
Nelson will be dropping off new plans by Friday 5/9/08. Calculations received 5/9/08.
Received call from Marinda Kane 6/3/08 and she will be hand delivering application. 6/4/08;
application and fee received. 6/17/08 RAI sent. Received call from Nelson Bedenbaugh
6/25/08; soil borings have been done to determine how to construct a properly functioning dry
pond. 8/28/08; received email from Nelson Bedenbaugh stating that they planned on cleaning
the pond and possibly over excavating and backfilling. No confining layer was found in the
borings. 9/24/08; site inspection. Site visit 9/25/08. No work has been done. 11/4/08; site
visit, vegetation cut and cleared. Copy of inspection report & pictures sent to legal 11/7/08.
Met with respondent 11/21/08; seeking different engineering services. Site visit 1/13/09. No
contact from Soucinek regarding engineer. Staff referred back to legal by 5/22/09. Permit
application denied at July 2009 Board. Updated administrative costs and copy of file with last
inspection report (7/22/09) sent to legal. ERP & CE file taken by Leroy to Matt Mitchell
1/13/10. Please see legal enforcement report.

_ Stafy

Robinson,
Vince

Mantini,
Louis

Fuller, Mike

Marshall,
Leroy

Dinges, Jon
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Date
Action
Required

Violation
Summary

Discovery

County Date Respondent

Comments

] Staff B

CE04-0003 Unpermitted

construction.

Jeff Hill / Haight
Ashbury

Administrative complaint served 8/13/07 by process server. 30 days to complete construction
of SW system. Hill filed with the District a Request for Hearing on 8/27/07. The District
issued an Order Denying Hearing, served 9/22/07. Petition to enforce agency final order
pending with Circuit Court. Hearing scheduled with Judge Leandra Johnson on 9/8/08.
Hearing 11/17/08 before Judge Johnson. Motion to re-hear filed 12/1/08. Court-ordered
mediation held on 6/30/09. Mr. and Mrs. Hill have not yet signed the mediation agreement as
of 7/24/09. See the enforcement and litigation report from legal counsel for further
information.

Dinges, Jon

CE08-0043 LAFAYETTE 6/26/2008 6/30/2009 Unpermitted
construction.

Derrick Freeman

structure.

90 to days to remove structure. Staff to follow up by 4/15/09. Site visit 3/26/09. Sent
reminder letter 3/30/09. Staff to inspect by 6/15/10. Sent letter 5/18/10; 30 days to remove

Marshall,
Leroy

CE08-0035 COLUMBIA 4/15/2008  12/30/2009 Robert F. Jordan /

Turkey Creek
Subdivision

Non-conformance
with Erosion
Control Plan.

0L WHSM

CE08-0036 COLUMBIA 4/19/2008 6/4/2010 Construction

without a permit

Joanie LeRoy
(Secretary/Treasurer)L
C Airpark

3 days to correct violation. Email received 4/16/08. Staff inspected 4/25/08. Received email
4/23/08 regarding status of partial completion & discussion with engineer. 4/24/08; staff
teleconference to discuss changes to ESC plan. Chad Williams will draft & send to Kevin.
4/29/08; letter sent, $5,000 per day penalty until site is in compliance. 4/29/09 & 4/30/09; work
with Engineer to update ESC plan for silt fence requirements. 5/2/08; inspected site and all
silt fence has been installed per plan. 05/07/08; temporary gravel entrance installed. 5/16/08;
finished and seeded and mulched. Working on SWMF 4 and will seed & mulch when
complete. Mr. Jordan told me he will not temporary stabilize any of the exposed (bare) areas
until he completes them. He does seed and mulch the pond banks when complete and has
bought a water truck for this job and is watering the seed to get it established. 5/29/08; Mr.
Jordan email asks for Jon Dinges to send letter "withdrawing the daily fine letter." 5/30/08,;
SWMF 2 is complete and the banks have been seeded and mulched. No temporary
stabilization observed in exposed areas where no work is ongoing. 6/2/08; email to Mr. Jordan
requesting him to send a letter to J. Dinges explaining how he brought the works permitted by
ERP07-0081M into conformance. 6/2/08; Mr. Jordan responded that he would get us a letter
by the weekend. 6/5/08; Mr. Jordan responded. 06/17/08; NOV mailed, 5 days to reinstall or
repair silt fence, clean sediment, & stabilize site. Staff continued to monitor during
construction. 8/6/09; NOV mailed to Mr. Jordan. Complete work by 9/1/08. Pay fee of
$41,000. 8/10/09; received a telephone call from Robert Jordan. He was in Canada, he
received 8/6/09 NOV via his office staff. He will be back to Lake City 8/24/09 and would like to
meet the week of 8/31/09. Mr. Jordan has completed two of our request and will work on the
remaining issues per agreement at this meeting. We told Mr. Jordan we would re-evaluate the
penalties based on his good-faith effort to complete deficiencies in a timely manner. We
followed up with a letter, 9/16/09, documenting the resolutions established in the meeting.
Sent letter 11/20/09 to contact District by 12/4/09 and repair problems by 12/30/09. Received
response letter 11/30/09. 11/27/09; received telephone call from Robert Jordan requesting a
teleconference with him, Phil Bishop and SRWMD to review As-Built requirements
determined in 9/10/09 meeting. 1/27/10; received as-built plans. 3/11/10; no update. 4/4/10;
Mr. Jordan has prepared his portion of the as-built drawings, BB&L has submitted their
portion. Jerry Bowden is reviewing.

Johnston,
Rick

Stop work and 30 days to submit application. Mr. Gjoen called the District on 4/22/08 to ask
about the stop work order and the enforcement process. Staff informed Mr. Gjoen that if he
ignored that stop work order he could face penalties. Staff visited the site on 4/23/08 and
work was continuing. Staff informed Mr. Gjoen about the ERP process and that the project
would require an engineer. Per phone conversation with Ms. LeRoy on 5/22/08, the Lake City
Air Park LOA has signed a contract with GTC Design Group for engineering services.
Received letter LOA 5/28/08. Site visit 6/6/08 with Tim & Kevin. Received letter from GTC
7/16/08. Received ERP application on 8/19/08. RAl mailed 9/18/08. Received RAIl extension
request on 11/10/08. Sent extension request approval 11/26/08. Property owner dispute.
Mediation date was 2/23/10. The Lake City Airpark Homeowners' were successful. They will
now update the HOA documents to include the District's requested items and resubmit HOA
documents.

Wright,
Kevin
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CE # 7 County

CE08-0037 BRADFORD

CE08-0040 DIXIE

CE08-0022 SUWANNEE

=

%))
Y
<

CEE—OOGS LAFAYETTE

CE08-0072 COLUMBIA

Discovery
Date

8/2/2006

6/2/2008

3/3/2008

1/4/2010

12/16/2008

Date
Action

Violation

Required Summary

6/1/2010

6/12/2010

12/20/2009

1/21/2010

2/2/2010

Non-functioning
pond.

Unpermitted
construction.

Construction
without a permit.

Unpermitted
structure within
floodway.
REOPENED CE
1/6/10.
UNPERMITTED
STRUCTURE
(SHED) IN
FLOODWAY

Dredging and
filling of an
approximate 13

acre cypress pond.

Bill McCans

Ryan Bell

Donald Edwards

Roger Mowry

Larry R. and Eva
Joyce Sigers

Respondent

Comments

30 days to repair erosion problems and provide as-builts. 6/4/08 talked with Sam Smith,
Chad Williams is working on a plan to get the ponds in compliance. Respondent working on
resolution. Sent out email on 6/15/09 to Chad Williams, engineer, with photos of the ponds
leaking. 11/3/09; emailed Mr. Williams with no response. Second NOV 1/28/10; 18 days to
contact District with plans. Spoke with Chad Williams on 2/23/10. Owner agrees to move
forward with fix outlined by engineer. Engineer said that he would get back to me with the
required plan to fix the site around 3/23/10. Inspected site on 5/12/10, no fix has been
implemented. They have been pumping out the pond, but permanent fix has to be
implemented. 18 day deadline letter sent 5/13/10.

30 days to submit WOD application. Resend with updated address 6/13/08. No response as
of 6/30/08. Received WOD application 7/8/08. RAIl sent 8/7/08. 18 day letter mailed
10/27/08. Vince Robinson received phone calls from neighbors who want to know status and
voicing concerns that if he is able to keep his construction they want to build the same thing.
Mr. Bell called Bill Spencer 11/2/08 and said that he is having his plans drawn and will submit
before the deadline. |informed him that he will need to make modifications to the
construction in order to meet District requirements. RAI material received 11/7/08. Third RAI
sent 11/18/08. Received RAI material 2/18/09. Staff reviewing material received. Zero-rise
analysis received 3/6/09. Sent letter 3/11/09; 30 days to submit demolition plan. Received
inadequate variance request 3/19/09. Sent letter informing Mr. Bell of proper procedure for
requesting variance on 3/25/09. Received variance request 7/9/09. Being review by Jon
Dinges. Variance denied at August 2009 Board. Final Order mailed 8/13/09. Sent RAI letter
5/12/10; 30 days to submit RAI material.

90 days to submit application package & pay penalties. Sent letter 6/6/08; 18 days to submit
application package and pay $8,000 penalty. Sent letter 7/2/08; 90 days to submit application
& pay penalty. Extension request received 10/1/08. Extension granted 10/1/08. Items to be
submitted on or before 10/20/08. Extension granted until 10/20/08. Received ERP
application 10/20/08. RAI sent 11/6/08. Extension granted 2/18/09. Additional extension
request granted. Extension granted until 12/20/09. File with legal.

14 days to contact District. Spoke with Mr. Mowry on 12/1/08. 12/8/08; received $350 penalty
and $250 application fee. Close File. RE-OPENED CE FILE 1/6/10. UNPERMITTED
STRUCTURE (SHED) IN FLOODWAY. Sent NOV 1/7/10. 14 days to contact District. Met
with Mr. Mowry on 2/1/10 to discuss his options. Spoke with Mr. Mowry on 2/9/10 and he said
he would try to have everything fixed within a month. Spoke with Mr. Mowry on 4/19/10 and he
said he needed a couple of weeks.

14 days to contact District. Met w/ Mr. Sigers and Tim Sagul 1/6/08. Called 1/22/09 to
schedule meeting for 1/28/09 but got no answer and no answering machine. Met onsite on
2/11/09 with Mr. Sigers, Jon Dinges, Tim Sagul and Bill Spencer. Verified presence of hydric
soils and hydrophytic vegetation. Discussed the need to either restore or permit after the fact
with mitigation. We were asked to leave his property. Staff preparing letter to Mr. Sigers.
Letter sent 2/18/09 requiring restoration plan and penalty by 3/18/09. Received letter from Mr.
Sigers attorney requesting a 60 day extension. Letter sent 3/19/09; 60 day extension
granted. Meeting 5/12/09; consultant working on plan. Working on impact estimate; should
have material in by 6/19/09. Met with Mr. Carl Salifrio 7/8/09. Impact map was submitted.
Preliminary discussions regarding resolution were continued. Mr. Salifrio will return with a
proposed plan. Contacted consultant 8/24/09. Received restoration plan 8/25/09. Draft
restoration plan approved with changes. ERP application received 10/13/09.RAl letter for
ERP sent 11/4/09. Mailed Consent Agreements to Mr. Sigers for signature 3/29/10. No
response as of 5/10/10.

Stafy

Webster,
Patrick

Hastings,
John

Marshall,
Leroy

Robinson,
Vince

Spencer,
William
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Date
Discovery  Action Violation
CE#  County Date Required Summary Respondent

Comments Staff

CE10-0024 BRADFORD 3/22/2010 5/18/2010 Unpermitted pond.  Richard Oldham Site visit 3/30/10, with Mr. Oldham. During the site visit it was determined that Mr. Oldham Mantini,
extended a pond into an adjacent upland site without a permit. This activity can be permitted. Louis
However, spoils from the excavation were deposited within the floodplain mapped on the
Oldham's property that could potentially jeopardize his neighbor, who is likely the individual
that called-in the complaint. The complaint was a flooding complaint. Mr. Oldham was mailed
a request for a compliance schedule, due on 05/18/10, addressing pond permitting and fill
removal from the floodplain.

¢. NdSM
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MEMORANDUM

TO: Governing Board

FROM: Tim Sagul, Senior Professional Engineer

THRU: David Still, Executive Director =
Jon Dinges, Department Director s WM

DATE: May 20, 2010
RE: As-built Compliance and Works of the District Permit Summaries

As-Built Summary January 2005 thru April 2010

Permits Issued For Construction 756
Projects in Compliance 569
Projects not in Compliance 187
Projects in Enforcement 9
e Project Extensions (Senate Bill 360) 15

Works of the District Summary January 2009-June 2009

Permits Issued

17
Projects Constructed 6
Projects Inspected/Updated 8

Please see the attached report for a detailed list of as-builts not in compliance
from January 2005 to April 2010. Also attached are Works of the District permits
issued from January 2009 to June 2009.

JB/rl
cc: Charles H. Houder, Ill, Assistant Executive Director

WSRM 73




ALACHUA  |ERP99-0525

: As-b_g_il‘t List

NEWBERRY GARDENS

: 1/11/05
ERP05-0559 WESTON OAKS SUBDIVISION 4/5/09
ERP98-0423M  |SUN COUNTRY GYMNASTICS 1/31/10
ERP07-0036 ARCHER COMMUNITY CENTER 3/12/10
ERPO7-0045 IFAS-MILLHOPPER FISHERIES 3/5/10
ERP06-0094 OAK RIDGE SUBDIVISION 3/13/09
ERP04-0233 SANATINO VILLAS 10/20/07
ERP05-0243 BARTLEY LANE SUBDIVISION 10/27/08
ERP06-0064 SAVANNAH STATION PHASE | 3/20/09
ERP06-0102 CPC INDUSTRIAL PARK 3/10/09
ERP06-0203 HUNTER'S GROVE SUBDIVISION 7/27/09
ERP05-0542 ATM ALACHUA OFFICE PARK 11/17/08
ERP03-0026M  [PINE ISLES VILLAS 3/21/09
ERP96-0303M2 |FAMILY CHURCH CHILDRENS BUILDING & SANCTUARY ADDITION 12/29/09
ERP06-0185 CREEL - WILCOX 2006 SPEC BUILDING 5/17/09
ERP06-0227 OAK LEAVES AT HIGH SPRINGS 6/20/09
ERP04-0378 OLD OAK ESTATES SUBDIVISION 3/2/08
ERP06-0241 SHERER STUDIO, INC. 6/12/09
ERP06-0251 WYNDHAM TRACE SUBDIVISION 12/27/09
ERP06-0266 BUDD MEDIA & EMERGENCY OPERATIONS CENTER 6/28/09
ERP04-0535 FLETCHER PARK SUBDIVISION 1/24/08
ERP05-0578M  [WALDO 301 TRAVEL CENTER MODIFICATION 8/14/09
ERP06-0256M  |BAILEY ESTATES SUBDIVISION MOD 9/11/09
ERP05-0229 MAUPIN HOUSE PUBLISHERS 5/25/08
ERP06-0472 LONCALA, INC 10/24/09
ERP06-0588 TANNING TRANSITIONS, INC. 2/15/10
ERP05-0383 ASHTON RIDGE SUBDIVISION 1/25/09
ERP05-0384 441 MINI WAREHOUSES 11/18/08
ERP06-0640 JONES SALES AND SERVICE 12/19/09
ERP07-0516 FARNSWORTH PARK - PHASE 1 1/7/10
ERP05-0476 LTD MOTORS PARKING LOT 10/20/08
ERP05-0522 FARNSWORTH PUD OFFICE BUILDING (TIME SQUARE) 12/7/08
ERP03-0049M  |SPANISH GATES UNIT 2 & 3 MODIFICATION 2/10/09
ERP06-0008 SCHERER CONSTRUCTION SPEC BUILDING 2/23/09
ERP0O5-0532 MORTON BUILDINGS 2/9/09
ERP06-0176 WACO PROPERTIES BUILDING 200 5/8/09
ERP06-0678 HERITAGE HEIGHTS CONDOMINIUMS 1/30/10
ERP07-0088 WHITFIELD WINDOW & DOOR, INC. / HIGH SPRINGS INDUSTRIAL PARK 3/19/10

BRADFORD |[ERP05-0589 NORTHWEST PINES SUBDIVISION 2/9/09
ERP98-0171M  |LAWTEY COMMUNITY SCHOOL MODIFICATION 1/4/10
ERP07-0015 DUCKY'S CAR WASH 2/22/10
ERP07-0056 FLORIDA RETAIL DEVELOPMENT STARKE 3/20/10
ERP06-0544 THOMAS SUBDIVISION (BRAGG BRANCH CROSSING) 3/16/10
ERP06-0576 VIDEO WAREHOUSE-STARKE 2/1/10
ERP06-0271 SR 18 FROM SR 121 TO BROOKER, FM #'S 2109622, 2079732 11/20/09
ERP05-0226 GUM CREEK ESTATES 10/31/08
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COLUMBIA |ERP07-0571 DUARTE MEDICAL OFFICE 1/16/10
ERP05-0556 PRESERVES AT BETHEA LAKE 3/13/10
ERP06-0002 ISLAMIC CENTER OF LAKE CITY 4/25/09
ERP98-0192M2 |STILL WATERS ALF 1/31/10
ERP06-0376 ROSE POINTE RESIDENTIAL SUBDIVISION 1/19/10
ERP06-0050 WINGATE ESTATES 2/15/09
ERP86-0062M  |WESTFIELD SQUARE ADDITION 3/15/09
ERP05-0400M BRANFORD CROSSING MODIFICATION 5/11/09
ERP97-0044M3 |FLORIDA GATEWAY CENTER SOUTH-LOTS 7 & 8 (HAMPTON INN) 3/21/08
ERP03-0484 CARDINAL FARMS SUBDIVISION 3/9/09
ERP04-0476 SUWANNEE VALLEY FARMS SUBDIVISION 2/8/10
ERP98-0459M3 |NORTHWEST BASCOM NORRIS DRIVE 10/12/09
ERP05-0159 BULLARD COMMERCIAL BUILDING 1/25/09
ERP00-0465M  |THE MEADOWLANDS SUBDIVISION MODIFICATION-PHASE I1I 7/13/09
ERP05-0401 HUNTER CREEK SUBDIVISION 4/13/09
ERP05-0512 RESERVES AT JEWEL LAKE 7/25/09
ERP06-0167 GABLES RESIDENTIAL SUBDIVISION 5/11/09
ERP06-0395 WHISPERING HOLLOW SUBDIVISION 2/28/10
ERP88-0011M  [S & S #37 MODIFICATION 3/13/10
ERP06-0023 LAKE CITY AIR AND REFRIGERATION 3/10/09
ERP06-0083 COLUMBIA COUNTY SENIOR SERVICES 5/11/09
ERP90-0209M FOREST COUNTRY SUBDIVISION - 6TH ADDITION 9/11/09
ERP06-0538 PROJECT SUNSHINE CLEARING & GRUBBING #2 10/6/09
ERP06-0178 ENTERPRISE PARK 7/24/09
ERP06-0226 BRIDGES WETLAND ENHANCEMENT 7/13/09
ERP02-0535 LAKE CITY WATER TREATMENT PLANT 7/13/09
ERP04-0412 RIVER RISE SUBDIVISION 3/8/10
ERP06-0252 THE OAKS AT WOODBOROUGH 8/9/09
ERP06-0302 DOLLAR GENERAL STORE LAKE CITY (34-03-17) 7/17/09
ERP07-0238 ELLISVILLE MINI STORAGE 6/25/09
ERP06-0405 PROJECT SUNSHINE CLEARING & GRUBBING 8/8/09
ERP06-0495 GREENBRIER HILLS SUBDIVISION 1/18/10
ERP06-0363 WALTER AVENUE BRIDGE REPLACEMENT 9/14/09
ERP05-0319 HIDDEN LAKE 4/19/09
ERP06-0522 KINGDOM ESTATES SUBDIVISION 11/6/09
ERP05-0439 CHEEK & SCOTT DRUGS-LAKE CITY 3/14/09
ERP05-0458 STEWARTVILLE ESTATES SUBDIVISION 8/30/09
ERP06-0603 PROJECT SUNSHINE / TARGET DISTRIBUTION CENTER 12/1/09
ERP05-0490 PINES AT FALLING CREEK 8/10/09
ERP05-0528 HAVEN HOSPICE OF THE SUWANNEE VALLEY-LAKE CITY 1/3/09
ERP06-0654 WEST 90 COMMERCIAL CENTER DOLLAR GENERAL @ US 90 WEST 3/2/10
ERP05-0520 SUNSET MEADOWS SUBDIVISION 4/12/09
ERP07-0033 FAIRFIELD INN & SUITES - LAKE CITY 2/22/10
ERP06-0109 MILLER BEARING PROJECT 6/22/09
ERP96-0357M  |[MINI STORAGE OF LAKE CITY MODIFICATION 3/7/08

DIXIE ERP06-0077M  |FALLS RV PARK REAPPLICATION 1/18/10
ERP06-0147 MAPLE HOLLOW SUBDIVISION 5/10/09
ERP06-0214 RIVER SHORES AT JENA 10/6/09
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DIXIE ERP99-0590M  |STEINHATCHEE STORAGE-PHASE 1 MODIFICATION 8/15/08
ERP05-0538 ROYAL COAST CONDOMINIUMS 11/28/08
ERP05-0482 SUWANNEE SUNSET CONDOMINIUMS & MARINA 1/25/09
GILCHRIST  |ERP06-0523 FORT FANNING PLANTATION PHASE 1 2/20/10
ERPO5-0447M  [FORT FANNING HISTORICAL PARK TRAILHEAD-PHASE 2 12/15/08
ERP05-0594 SYCAMORE FARMS SUBDIVISION 4/12/09
ERP06-0041 HIDDEN OAKS SUBDIVISION-FIRST ADDITION 3/1/09
ERP04-0257 QUAIL RUN SUBDIVISION (10/15/21) 10/28/07
ERP05-0188M  |WACASASSA PLANTATION 11/9/08
ERP06-0291 OAK WALK SUBDIVISION 8/15/09
ERP06-0086 PINE RIDGE PLANTATION | 8/9/09
ERP06-0217 MARTIN MANOR 7/18/09
ERP06-0331 BRYANT SUBDIVISION 7/20/09
ERP06-0344 BELL OAKS SUBDIVISION 8/10/09
ERP06-0400 LOUDO ENTERPRISES 10/2/09
ERP06-0584 GREENWAY PALMS 1/29/10
HAMILTON |ERP06-0115M  |JOHN STANFORD PROJECT MODIFICATION 3/15/10
ERP04-0329 HOLTON CREEK PRIMITIVE CAMPSITE 8/10/09
ERP05-0287 HAMILTON 48 SUBDIVISION 7/7/08
ERP06-0208 WARMING ACRES 11/3/09
ERP04-0323M  |ADAMS PEANUT DRYING PLANT MODIFICATION 10/29/08
ERP06-0532 NEW HOPE BAPTIST CHURCH OF JENNINGS 11/21/09
ERP96-0213M2 [CHRISTIAN DELIVERANCE CENTER MODIFICATION #2 3/5/10
ERP06-0609 HILLANDALE SUBDIVISION 1/19/10
LAFAYETTE |ERP06-0119 AIRLINE BAPTIST CHURCH 4/5/09
ERP05-0412 THE STORAGE PLACE-MAYO 9/2/08
ERP06-0244 BYRD'S RETAIL STORE 7/10/09
ERPO7-0020M  |FORT ATKINSON PLANTATION AIRPARK LLC PHASE i 1/30/10
LEVY ERP97-0217M  [CEDAR KEY PLANTATION MODIFICATION 9/9/08
ERP05-0573 ROCKY OAKS SUBDIVISION 5/17/09
ERP06-0671 CLYATT HOUSE LEARNING CENTER 2/1/10
ERP06-0039 CHIEFLAND MIDDLE SCHOOL GYM 2/10/09
ERP04-0477 S. R. 24 FROM ROSEWOOD TO U. S. 19 3/8/10
ERP95-0109M  |WALGREEN'S PHARMACY-CHIEFLAND 5/2/08
ERP05-0101 ARROWHEAD MEADOWS SUBDIVISION 3/3/08
ERP06-0055 BUCKWHEAT ESTATES 6/30/09
ERP04-0545 MARSH HARBOR BRIDGE 5/1/09
ERP06-0356 NATURE COAST MIDDLE SCHOOL 3/5/10
ERP05-0094 DOLLAR GENERAL-CEDAR KEY 3/28/08
ERP06-0418 CHIEFLAND EMS STATION 9/1/09
ERP97-0113M  |[ROSEWOOD PARK MODIFICATION 2/23/09
ERP05-0301 SOUTHERN RANCH ESTATES 7/5/08
ERP06-0618 CIRCLE K SELF STORAGE 1/10/10
ERP06-0650 DEKE'S STEAKHOUSE 1/25/10
ERPQ5-0500 BEASLEY ACRES 11/23/08
MADISON |ERP06-0112 ARBOURS AT MADISON 4/3/09
ERP06-0605 MADISON COMMONS RETAIL & OFFICE BUILDING 12/28/09
ERP04-0409 NORTON CREEK SUBDIVISION 10/12/09
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MADISON |ERP06-0281 SONIC FAST FOODS - MADISON 6/5/09
ERP06-0332 ROGERS DENTAL OFFICE 7/20/09
ERP06-0345 NFCC DRIVING & FIRING RANGE 8/7/09
ERP06-0032 HAMMOCK RIDGE SUBDIVISION 10/11/09

SUWANNEE |ERP07-0001 THE VISTAS AT CANYON VISTAS 3/22/10
ERP06-0060 TIMBERWOOD ESTATES 4/25/09
ERP04-0252 TYLER'S TRAIL/SAVANNAH'S WALK SUBDIVISION 3/8/10
ERP04-0056 BLUE SKY FARMS 5/13/09
ERP04-0099 SUWANNEE RIVER WILDERNESS TRAIL-WOODS FERRY 4/13/09
ERP05-0313 EAGLE'S POINTE SUBDIVISION 8/9/08
ERP91-0008M4 |GOLD KIST/TRAY PLANT EXPANSION-PHASE 2 8/23/08
ERP05-0405 THE PLANTATIONS RESIDENTIAL SUBDIVISION 11/30/08
ERP05-0441 SILAS OAKS APARTMENTS 10/21/08
ERP04-0300 DEER LAKE ESTATES SUBDIVISION-2/14/13 12/14/09
ERP04-0281 GREEN GRASSES SOUTH SUBDIVISION 11/9/09
ERP06-0286 NOBLES GREENHOUSE 9/15/09
ERP06-0396 DEER LAKE PRESERVE 12/20/09
ERP06-0410 NATHAN OAKS RESIDENTIAL SUBDIVISION 1/16/10
ERP05-0275 OBRIEN ESTATES 8/24/08
ERP06-0677 STEINHATCHEE WASTEWATER TREATMENT PLANT #1 2/20/10
ERP06-0053 STEINHATCHEE HIGH POINT SUBDIVISION 3/9/09
ERP04-0526 STEINHATCHEE GYM 11/3/07
ERP04-0562 FEASTER SUBDIVISION 11/22/09
ERP04-0311 BUCCANEER TRACE SUBDIVISION 6/17/08
ERP06-0137 PIRATES COVE SUBDIVISION 5/4/09
ERP04-0153 GULF COAST ESTATES 10/27/07
ERP06-0126 STEINHATCHEE COTTAGES SUBDIVISION 7/20/09
ERP05-0244 BLANTON FARMS SUBDIVISION 10/27/09
ERP06-0673 GRAND OAKS ESTATES SUBDIVISION 3/16/10
ERP06-0199 HOLY MACKEREL SUBDIVISION 1/17/10
ERP05-0008 MARK SCHUMAKER FILL PROJECT 3/1/08
ERP06-0330 FLAMINGO FIELDS RV PARK 7/19/09
ERP06-0403 TEMPLE OF GOD BAPTIST CHURCH ADDITION 1/23/10
ERP06-0439 ESTATES OF STEINHATCHEE 11/17/09
ERP05-0173M  |BIRD SONG SUBDIVISION-FIRST ADDITION 5/19/08
ERP06-0085M  [SEVEN OAKS SUBDIVISION MODIFICATION 10/31/09
ERP06-0664 THE ESTUARY 2/20/10
ERP05-0616M  |GULF BREEZE CONDOMINIUMS MAINTENANCE DREDGING 2/22/10
ERP05-0494 WALGREEN'S-PERRY 3/30/09
ERP05-0502 SMUGGLER'S TOWNHOMES 11/4/08

UNION ERP93-0180M  |PRITCHETT TRUCKING OFFICE AND PARKING ADDITION 12/12/08
ERP05-0409 C. R. 241 BRIDGE REPLACEMENT OVER SWIFT CREEK 2/28/09
ERP06-0228 WHISPERING OAKS SUBDIVISION 10/12/09
ERP06-0271 SR 18 FROM SR 121 TO BROOKER, FM #'S 2109622, 2079732 11/20/09
ERP05-0302 OAK RIDGE ESTATES 10/12/08
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GILCHRIST

ERP04-0333

BUCHANAN RIVER ACCESS

26-Jan-09

SUWANNEE |ERP07-0372 FOSTER, METTE, MINSHEW & JOHNS WORKS OF THE DISTRICT 19-Jun-09
DIXIE ERP08-0361M  |BEARDSLEY WORKS OF THE DISTRICT MODIFICATION 16-Mar-09
GILCHRIST |ERP00-0338M2 |FAIRCLOTH WORKS OF THE DISTRICT MODIFICATION #2 05-May-09
ALACHUA  |ERP09-0031 THEODORE BROCK WORKS OF THE DISTRICT PROJECT 18-Feb-09
DIXIE ERP08-0230M  |JOHN TYRONE WORKS OF THE DISTRICT MODIFICATION 14-May-09
MADISON |ERP09-0046 NORMA FOURAKER WORKS OF THE DISTRICT PROJECT 02-Apr-09
SUWANNEE |ERP05-0086M  JAULETTA WORKS OF THE DISTRICT RESIDENCE MODIFICATION 25-Mar-09
GILCHRIST |ERP09-0040 SHELTON HOOK WORKS OF THE DISTRICT DOCK 23-Mar-09
DIXIE ERP07-0550M  |EDWARD LEWIS WORKS OF THE DISTRICT MODIFICATION 09-Mar-09
SUWANNEE [ERP08-0395 JAMES PREVATT WORKS OF THE DISTRICT DOCK 13-Mar-09
DIXIE ERP0S-0075 CLINTON RAY WORKS OF THE DISTRICT PROJECT 15-May-09
LEVY ERP99-0159M  [VONA HORNE WORKS OF THE DISTRICT PROJECT MODIFICATION 21-May-09
ALACHUA  |ERP09-0127 J. C. MARSHALL WORKS OF THE DISTRICT PROJECT 09-Jun-09
HAMILTON |[ERP09-0118 TINA COX WORKS OF THE DISTRICT RESIDENCE 01-Jun-09
HAMILTON |[ERP09-0119 H. J. RAULERSON WORKS OF THE DISTRICT PROJECT 23-Jun-09
DIXIE ERP09-0130 MARK WEVER WORKS OF THE DISTRICT PROJECT 08-Jun-09
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