
MEMORANDUM 
 
TO:  Governing Board 
 
FROM: Jon Dinges, Director, Water Supply & Resource Management 
 
THRU: David Still, Executive Director 
   
DATE:  April 8, 2011 
 
RE:  Enforcement Status & Litigation Report 
 
 

 
ADMINISTRATIVE MATTERS WITHIN THE DISTRICT: 

 

 Counsel mailed a Notice of Violation to Justin Fitzhugh on July 22, 2010, 
regarding a non-functioning surface water management system and failure to 
submit as-built certification forms.  The Notice of Violation required a response 
from Mr. Fitzhugh on or before August 22, 2010. 

Justin M. Fitzhugh/Movie Gallery (CE05-0046) – Columbia County 

 
After numerous contacts with Mr. Fitzhugh, a Compliance Agreement was 
executed by Mr. Fitzhugh and the District.   

 
Staff performed a site inspection on March 15, 2011, and discovered that no 
work has been done to bring the pond into compliance with permit conditions.  
The Compliance Agreement specified a monthly payment schedule for the 
assessed penalty, administrative costs and attorney’s fees. As of April 8, no 
payments have been received.  Therefore, in May 2011, staff will recommend 
that the Governing Board authorize initiation of litigation against Mr. Fitzhugh in 
Circuit Court to enforce the terms of the Compliance Agreement. 

 

This file was sent to counsel on August 9, 2010.  Counsel has attempted to notify 
Mr. Freeman repeatedly of the violation.  Counsel has discovered that Mr. 
Freeman has been unavoidably detained in South Florida due to health issues.   

Derrick Freeman (CE08-0043) – Suwannee County 

 
 Counsel has not received a response from Mr. Freeman, but has been informed 

by Express Legal Support Services that Mr. Freeman is still located in South 
Florida due to health concerns.  Staff working with counsel to determine alternate 
legal party on behalf of Mr. Freeman. 

 

A Notice of Violation was sent to Mr. Oldham on April 13, 2010, for an 
unpermitted pond and deposition of spoil material in a flood hazard area.  

Richard Oldham (CE01-0024) – Bradford County 
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After numerous attempts to correct this violation, the file was sent to 
counsel.  Counsel notified Mr. Oldham twice (letters dated August 9, 2010, 
and November 4, 2010 – this letter being hand delivered) regarding the 
action needed to remedy the situation.  
 
Staff met with Mr. Oldham on-site on December 6, 2010, to again explain 
the steps necessary to resolve the violation.  As of March 16, 2011, Mr. 
Oldham has not responded to Counsel or staff regarding his intention to 
comply.  
 
In order to resolve this enforcement action, either the site needs to be 
restored to pre-existing conditions or the pond must be permitted and the 
spoil material removed from the flood-hazard area. 
 
Mr. Oldham has recently commenced corrective work.  Staff is negotiating 
possible settlement terms with Mr. Oldham. 

 
  

 This file was sent to counsel on October 20, 2010, after numerous attempts to 
contact Mr. Dudley were unsuccessful. The violation consists of failure to 
maintain a surface water management system in accordance with permitted 
plans (large erosion scar on the inflow swale that discharges into the stormwater 
pond as well as large volumes of sediment in the basin). 

Johnny Dudley/Windsor Court (CE10-0039) – Columbia County 

 
A Compliance Agreement was executed on March 29, 2011, by Johnny Dudley, 
which requires Mr. Dudley to perform all work necessary to bring the surface 
water management system into proper functioning condition and into compliance 
with ERP98-0036 within forty-five (45) days from rendition of the Compliance 
Agreement and requires payment of a penalty, attorneys fees and staff costs 
within ten (10) days from rendition of the Compliance Agreement.  Payment of 
penalty, attorneys fees, and staff costs received by the District on April 1, 2011.  
Staff will monitor the compliance agreement. 

 

This file was sent to counsel on March 7, 2011.  On July 14, 2010, the District 
discovered that unpermitted excavation and road construction had occurred in 
the Cedar Key Heights Subdivision, within portions of SW 126th Terrace and SW 
127th Court and may have occurred in jurisdictional wetlands within the SW 77th 
Place rights-of-way.  A violation letter was sent to Mr. McNulty via certified mail, 
which requires a response from him on or before April 10, 2011.  Received letter 
April 8, 2011, from Respondent’s counsel indicating that Mr. McNulty is not in 
violation of the District permitting process and does not intend to pay any fees or 
fines.   

Scott McNulty (CE10-0045) - Levy County 
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CIRCUIT COURT MATTERS: 

Suwannee River Water Management District v. El Rancho No Tengo, Inc.
This enforcement matter has been ongoing since 2006.  After multiple court 
hearings, and in accordance with Court rulings, a Notice of Sheriff’s Sale was 
sent to the parties by certified mail. The sale date is May 3, 2011.   Counsel is 
coordinating with staff regarding the District’s presence at the sale.        

     

 

This enforcement action has been ongoing since 2007. After many attempts to 
resolve the violation (construction of a building, dock and walkway within the 75’ 
setback and floodway of the Suwannee River without a permit), staff referred this 
matter to counsel.    

Linda Fennell/Stephen Buckles (CE06-0107) – Lafayette County 

 
At this time, the parties have been unable to agree upon a date for the mediation, 
but are currently planning a mediation to be conducted in early to mid-April.  It is 
currently believed by the parties that a settlement of this case is possible; 
therefore, in an effort to save legal fees and costs, the trial in this matter has 
been continued until May 16-17, 2011, to give the parties an opportunity to 
mediate the issues. 

 

This enforcement case has been ongoing since 2008.  The violation consists of 
construction of a structure in the floodway, without obtaining a Works of the 
District permit.  The case has been before this court several times. 

Charlie Hicks, Jr. (CE07-0087) — Madison County 

 
On March 1, 2011, the Court granted the District’s Motion for Appointment of the 
Madison County Sheriff or Other Neutral Party to Perform the Acts Required by 
the Court’s June 8, 2010, Order.  The Sheriff of Madison County is unable to 
accept appointment to perform the acts required the Court’s June 8, 2010, Order 
due to a lack of finances, resources, equipment and personnel.  Therefore, a 
neutral third party will be appointed by the Court to carry out the terms of the 
Court’s Order. 

 

The is an ongoing enforcement case which involved clearing of wetland 
vegetation within a riverine wetland slough without a permit, filling in wetlands 
and constructing a boat ramp within a riverine wetland slough without a permit.  
Mr. Midyette eventually signed a Consent Agreement and Order on March 29, 
2010.  The Governing Board adopted Final Order 10-0010 on July 13, 2010, 
adopting the Consent Agreement. 

Steven Midyette (CE07-0065) – Gilchrist County 

 
Mr. Midyette failed to timely obtain a permit for his floating dock and submit a 
restoration plan as required by the Final Order. 
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A Complaint was filed with the Circuit Court of Gilchrist County and it was served 
on Mr. Midyette on March 30, 2011.  We are awaiting his Answer to the 
Complaint, which is due on April 19, 2011. 
 

Paul Moody (CE10-0009) - Bradford County)
Staff referred this matter to Counsel on February 18, 2010.  Counsel was 
unsuccessful in negotiations with Mr. Moody in an attempt to resolve this matter.  
This violation was unpermitted construction of a water well by an unlicensed 
contractor.  A complaint has been filed with the Clerk of Circuit Court of Bradford 
County.  

  

 
A Process Server located and served Mr. Moody with the Complaint on March 2, 
2011.  As of March 29, 2011, Mr. Moody has not filed an answer to the 
Complaint.  Counsel will file a Motion for Default in this matter on or before April 
6, 2011. 

 

Staff referred this matter to Counsel on July 1, 2010.  The violation consists of 
failure to fix a non-functioning surface water management system that poses off-
site impacts to the water resources and it is a public safety concern. Also, Mr. 
McCans has failed to submit as-built certification forms.  After numerous attempts 
to resolve this matter, a complaint was filed in the Circuit Court of Bradford 
County. Sonic Restaurants, Inc. was served on February 24, 2011, and Mr. 
McCans was served on February 22, 2011.  An Answer to the Complaint was 
served by Mr. McCans on March 25, 2011.  Sonic Restaurants, Inc. was served 
on February 24, 2011, and a Motion to Dismiss was served by Sonic on March 
25, 2011.  However, Mr. McCans has employed the services of an engineering 
firm to either bring the pond into proper functioning condition under the terms of 
the original permit, or submit plans for a permit modification if necessary to bring 
the pond into proper functioning condition.  By April 17, 2011, District counsel to 
contact Mr. McCans Counsel to discuss settlement agreement. 

Bill McCans/Starke Sonic Drive-In (CE08-0037) – Bradford County 

 
 

Jeff Hill/Smithfield Estates, Phase I and Haight-Ashbury Subdivision   
Haight-Ashbury Subdivision:
This enforcement activity has been ongoing for several years.  

   

  
At the most recent hearing (January 31, 2011), the Court granted the motion for 
summary judgment in this case.  The judge’s order requires Mr. Hill to comply 
with the corrective actions specified in the District’s final order, imposes a civil 
penalty, and awards the District its costs and attorney’s fees.  The order, which 
was reduced to writing on February 15th, also sets a date for a case management 
conference with Judge Parker on April 25, 2011, for the purpose of determining 
compliance. 
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District staff discussed the corrective actions needed to bring the stormwater 
management system into compliance with the permit with a contractor, Sam 
Oosterhoudt, on March 15, 2011, and Mr. Oosterhoudt is going to complete the 
work prior to the case management conference on April 25, 2011.  
 
In the Smithfield Matter

 

:  This enforcement activity has been ongoing for 
several years.  

At the last hearing (January 31, 2011), the Court granted the motion for summary 
judgment in this case.  The judge’s order requires Mr. Hill to comply with the 
corrective actions specified in the District’s final order, imposes a civil penalty, 
and awards the District its costs and attorney’s fees.  The order, which was 
reduced to writing on February 17th, also sets a date for a case management 
conference with Judge Parker on April 25, 2011, for the purpose of determining 
compliance. 
 
District staff met with a contractor, Sam Oosterhoudt, at the site on March 15, 
2011, to review the corrective actions needed to bring the stormwater 
management system into compliance with the permit.  Staff agreed with Mr. 
Oosterhoudt that there are physical obstacles.  Therefore, staff also agreed to 
allow Mr. Oosterhoudt two weeks to explore with the Columbia County Engineer 
the possibility of modifying the permit.   
 

Cannon Creek Airpark ERP Violation
This enforcement action has been on-going for a number of years. This involves 
work that was done within the subdivision to alleviate flooding. The work was 
done without a permit. Columbia County officials are working on a stormwater 
project that may alleviate the practical need to obtain compliance with the 
existing District permit, but instead would require that the permit be modified to 
reflect the system as constructed.    

      

 
District staff is currently reviewing an ERP application to implement one phase of 
the County’s master stormwater plan that includes the Cannon Creek area, which 
should address the remaining drainage problems for this project.    
 

For a list of pending compliance matters, see the current Resource Management 
Regulatory Activity Report under the Resource Management section. 

PENDING COMPLIANCE MATTERS: 
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