
AGENDA 
SUWANNEE RIVER WATER MANAGEMENT DISTRICT 

GOVERNING BOARD INTERMEDIATE MEETING 
 

OPEN TO THE PUBLIC 
 
 

March 26, 2012 District Headquarters 
1:00 p.m. 9225 CR 49 
  Live Oak, Florida 
 
 
 

1. Roll Call 
 

2. Additions, Deletions, or Changes to the Agenda 
 

Action Items 
3. Approval of Agenda 

 
Page 3 4. Disposition of Petition Requesting Administrative Hearing 

Regarding Water Use Permit Number 2-11-00063, 
Richard Douglas Farm, Gilchrist County 

 
Page 34 5. Proposed Settlement Agreement Regarding Water Use 

Permit Application Number 2-11-00040, Loncala Dairies, 
Gilchrist County, Administrative Hearing Request 

 
Page 35 6. Proposed Settlement Agreement Regarding Water Use 

Permit Application Number 2-11-00041, Piedmont 
Dairies, Gilchrist County, Administrative Hearing Request 

 
Page 43 7. Approval of Land Sale without Reservation of Mineral and 

Petroleum Interests – Withlacoochee Quail Farm 
 
Informational Items 
8. Executive Director Selection 
 
9. Announcements 

 
Unless otherwise noted, all meetings are at District 
Headquarters in Live Oak, Florida 
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April 10, 2012 9:00 a.m. Board Meeting 
  Workshop 
May 8, 2012 9:00 a.m. Board Meeting 
  Workshop 

 
**Board Workshops immediately follow Board Meetings unless 

otherwise noted. 
 

7. Adjournment 
 
The entire meeting of the Governing Board is a public hearing and will be 
governed accordingly. The Governing Board may take action on any item 
listed on the agenda. The Governing Board may make changes to the 
printed agenda only for good cause shown as determined by the Chairman 
and stated for the record. If any person decides to appeal any decision 
with respect to any action considered at the above referenced meeting and 
hearing, such person may need to ensure a verbatim record of the 
proceeding is made to include testimony and evidence upon which the 
appeal is made. Public attendance and participation at the District 
Governing Board Meetings are encouraged. 
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MEMORANDUM

TO: Governing Board

FROM: Tim Sagul, Senior Professional Engineer

DATE: March 19, 2012

RE: Disposition of Petition Requesting Administrative Hearing Regarding 
Water Use Permit Number 2-11-00063, Richard Douglas Farm,
Gilchrist County

RECOMMENDATION

Staff recommends the Governing Board dismiss 
the above-referenced petition regarding Water 
Use Permit Number 2-11-00063, Richard Douglas 
Farm, Gilchrist County.
BACKGROUND

The water use permit application was received on December 28, 2011. The 
District received a letter stating that there were concerns by adjacent property 
owners on February 2, 2012.  The District issued a notice of proposed agency 
action on February 28, 2012, stating the District intended to issue the Water Use 
Permit. A petition requesting an Administrative Hearing was received at the 
District on March 15, 2012. 

DISCUSSION

Paragraph 120.569(2)(d), Florida Statutes states, “The agency may refer a 
petition to the division for the assignment of an administrative law judge only if 
the petition is in substantial compliance with the requirements of paragraph (c).”
Paragraph (c) references the information requirements in the Uniform Rules of 
Procedure, which are also referenced in the District’s Rule 40B-1.100, Florida 
Administrative Code. Additionally, paragraph (c) allows the agency to dismiss a 
petition if it is not in substantial compliance with the requirements or if has been 
untimely filed. 

Board counsel has reviewed the petition and deficiencies are noted. A copy of 
the petition and Board Counsel Order dismissing the petition without prejudice 
follows this memorandum.

/rl
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BEFORE THE GOVERNING BOARD OF THE SUWANNEE RIVER

WATER MANAGEMENT DISTRICT

GINNIE SPRINGS, OUTDOORS, LLC.,

Petitioner(s),

v. DISTRICT PERMIT NO. 2-11-00063

SUWANNEE RIVER WATER 

MANAGEMENT DISTRICT,

JOSHUA D. MOORE and

RICHARD DOUGLAS,

Respondents,

____________________________________/

ORDER DISMISSING PETITION, WITHOUT PREJUDICE

THIS CAUSE having come before the GOVERNING BOARD (the “BOARD”) of the

SUWANNEE RIVER WATER MANAGEMENT DISTRICT (the “DISTRICT”) on the

PETITION FOR ADMINISTRATIVE HEARING (the “PETITION”), filed on March 14, 2012

by the petitioner(s), GINNIE SPRINGS, OUTDOORS, LLC., (the “PETITIONER(S)”)

concerning the DISTRICT’s Permit No. 2-11-00063 (the “PERMIT”) and the BOARD hereby

finds as follows:

1. Upon receipt of a petition, the DISTRICT is required to review the petition to

determine if the petition contains those items required by rule and dismiss those petitions which

are not in substantial compliance with such requirements.

Unless otherwise provided by law, a petition or request for hearing shall

include those items required by the uniform rules adopted pursuant to s.

120.54(5)(b). Upon the receipt of a petition or request for hearing, the agency

shall carefully review the petition to determine if it contains all of the required

information. A petition shall be dismissed if it is not in substantial compliance

with these requirements or it has been untimely filed. Dismissal of a petition shall,

Page 1 of  4
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at least once, be without prejudice to petitioner’s filing a timely amended petition

curing the defect, unless it conclusively appears from the face of the petition that

the defect cannot be cured. The agency shall promptly give written notice to all

parties of the action taken on the petition, shall state with particularity its reasons

if the petition is not granted, and shall state the deadline for filing an amended

petition if applicable. This paragraph does not eliminate the availability of

equitable tolling as a defense to the untimely filing of a petition.

§ 120.569(c), Fla.Stat.

2. Further, the DISTRICT is not allowed to refer a petition to the Division of

Administrative Hearings unless such petition is in substantial compliance with the applicable

rules.

The agency may refer a petition to the division for the assignment of an

administrative law judge only if the petition is in substantial compliance with the

requirements of paragraph (c).

§ 120.569(d), Fla.Stat.

3. The applicable rules require that a petition contain, among other things, the

following:

The name, address, and telephone number of the petitioner; the name, address,

and telephone number of the petitioner's representative, if any, which shall be the

address for service purposes during the course of the proceeding; and an

explanation of how the petitioner's substantial interests will be affected by the

agency determination;

Fla. Admin. Code R. 28-106.201(2)(b) (Emphasis supplied); See also, § 120.569(1), Fla.Stat.,

(providing in pertinent part that, “[t]he provisions of this section apply in all proceeding in which

the substantial interest of a party are determined by an agency.”) (emphasis supplied)

4. The PETITION does not substantially comply with Fla. Admin. Code R. 28-

106.201(2)(b), because it does not contain an “explanation of how the petitioner's substantial

interests will be affected by the agency determination.”

Page 2 of  4
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THEREFORE it is hereby ORDERED and ADJUDGED that:

1. The PETITION is hereby DISMISSED.

2. This dismissal shall be without prejudice to PETITIONER(S) filing a timely

amended petition curing the above defect.

3. The deadline for filing an amended petition curing the above defect is 15 days

after the date of the service of this order (the “DEADLINE”).  Should the PETITIONER(S) fail

to file an amended petition by the DEADLINE, this dismissal shall be automatically converted to

a dismissal, with prejudice, and the DISTRICT shall close its file accordingly without any further

notice to the PETITIONER(S) or action of the BOARD.

4. The Executive Director of the DISTRICT shall promptly provide a copy of this

order to all parties.

DONE and ORDERED on _____________________, 2012.

GOVERNING BOARD OF THE SUWANNEE

RIVER WATER MANAGEMENT DISTRICT

By:________________________________

Don Quincey, Jr

Chair

ATTEST:_____________________

Ray Curtis

Secretary Treasurer

(The remainder of this page was intentionally left blank.)
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of this order has been furnished to the

following persons by fax and mail:

Mr. Richard L. Maguire

Ms. Emily J. Pierce

Ms. Cristine M. Russell

1301 Riverplace Boulevard, Suite 1500

Jacksonville, Florida 32207

Fax No. (904) 396-0663

Attorneys for the Petitioner(s)

and to the following persons by mail:

Mr. Richard Douglas Mr. Joshua D. Moore

6524 NE 55 Street 4520 River Close Boulevard

High Springs, Florida 32643 Valrico, Florida 33596

Respondent Respondent

on ______________________________, 2012.

________________________________

Tim Sagul

Deputy Agency Clerk
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MEMORANDUM

TO: Governing Board

FROM: Tim Sagul, Senior Professional Engineer

DATE: March 19, 2012

RE: Proposed Settlement Agreement Regarding Water Use Permit 
Application Number 2-11-00040, Loncala Dairies, Gilchrist County, 
Administrative Hearing Request

RECOMMENDATION

Staff recommends the Governing Board approve 
the proposed settlement agreement and 
authorize the withdrawal of Motions for 
Sanctions, regarding Water Use Permit 2-11-
00040, Loncala Dairies, Gilchrist County.
BACKGROUND

The Governing Board approved the Water Use Permit at the December 2011 
Board meeting.  A Petition for Administrative Hearing was received on January 3, 
2012.  The Governing Board referred the Petition to the Division of Administrative 
Hearings (DOAH) on January 10, 2012.  Staff has met several times with the 
Petitioner, staff Counsel, Applicant and Applicant’s Counsel.  At the March 16, 
2012, meeting, the Petitioner agreed to file a Notice of Voluntary Dismissal to 
DOAH if the Board were to agree to approve the Proposed Settlement 
Agreement and authorize the withdrawal of Motions for Sanctions.

A copy of the proposed Settlement Agreement follows this memorandum.
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MEMORANDUM

TO: Governing Board

FROM: Tim Sagul, Senior Professional Engineer

DATE: March 19, 2012

RE: Proposed Settlement Agreement Regarding Water Use Permit 
Application Number 2-11-00041, Piedmont Dairy, Gilchrist County, 
Administrative Hearing Request

RECOMMENDATION

Staff recommends the Governing Board approve 
the proposed settlement agreement and 
authorize the withdrawal of Motions for 
Sanctions, Regarding Water Use Permit 2-11-
00041, Piedmont Dairy, Gilchrist County.
BACKGROUND

The Governing Board approved the Water Use Permit at the December 2011 
Board meeting.  A Petition for Administrative Hearing was received on January 3, 
2012.  The Governing Board referred the Petition to the Division of Administrative 
Hearings (DOAH) on January 10, 2012.  Staff has met several times with the 
Petitioner, staff Counsel, Applicant and Applicant’s Counsel.  At the March 16, 
2012, meeting, the Petitioner agreed to file a Notice of Voluntary Dismissal to 
DOAH if the Board were to agree to approve the Proposed Settlement 
Agreement and authorize the withdrawal of Motions for Sanctions.

A copy of the proposed Settlement Agreement follows this memorandum.
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Attachment

35



36



37



38



39



40



41



42



MEMORANDUM

TO: Governing Board

FROM: Terry E. Demott, Senior Land Resource Coordinator

DATE: March 15, 2012

RE: Approval of Land Sale without Reservation of Mineral and Petroleum 
Interests – Withlacoochee Quail Farm in Madison County 

RECOMMENDATION

Staff recommends approval of the sale of the 65-
acre Withlacoochee Quail Farm surplus tract in 
Madison County to James D. Kauffman without 
reserving mineral and petroleum interests.
BACKGROUND

In February 2012, the Governing Board approved sale of the Withlacoochee 
Quail Farm surplus tract in Madison County to James D. Kauffman.  Mr. 
Kauffman has agreed to all terms of the Contract for Sale of Real Property 
except the reservation of an undivided three-fourths interest in phosphate, 
minerals and other metals, and an undivided one-half interest in all petroleum.  
His appeal was passed to staff and others through real estate broker Baynard 
Ward of the Daniel Crapps Agency, Inc. Section 270.11, Florida Statutes, states 
that these interests are to be reserved “unless the applicable agency chooses not 
to reserve such interest”.

This recommendation has been reviewed by Surplus Land Committee Chairman 
Carl Meece and Governing Board Counsel Tom Reeves.
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