
MEMORANDUM 

 
TO: Governing Board  

FROM: Ann B. Shortelle, Ph.D., Executive Director 

DATE: August 6, 2014 

RE: Authorization for Executive Director to Bid and Construct a Drainage Well at 
District Headquarters in Accordance with the Florida Department of Environmental 
Protection UIC Permit No. 328011-001-UC/5D and Administrative Order 

 

RECOMMENDATION 
 

Staff recommends the Governing Board authorize 
the Executive Director to Bid and Construct a 
drainage well in accordance with the Department of 
Environmental Protection’s Underground Injection 
Control (UIC) Permit Number 328011-001-UC/5D 
and Administrative Order for a cost not to exceed 
$107,900. 
 

BACKGROUND 
 

Since the subsidence repair of the executive offices at District Headquarters in 2008 and Tropical 
Storm Debby in 2012, District property continues to flood on a regular basis.  The flooding is 
associated with an adjacent pond/wetland and has rendered ingress/egress, a portion of the 
parking area, and the emergency exit of the Board Room unusable.  Continued inundation of 
these features will cause significant damage if not remedied.   
 

The flooding threatens the executive offices which were repaired in 2008.  The total cost to repair 
the executive offices, including the Board Room, was $224,322.  The subsidence repair likely 
reduced natural recharge from the pond to the underlying Upper Floridan aquifer.  Under this 
condition, water does not recede following precipitation events until evaporated or transpired.  
Due to the continuation of summer rains, these areas remain inundated and pose a risk to the 
public by eliminating the rear emergency exit from the Board Room and permanently damaging 
the ingress/egress to the District and public parking areas.   
 

Limited access to District Headquarters prevents the District from fulfilling its Section 373.439, 
F.S., responsibilities to take emergency measures to protect life and property.  Understanding the 
emergency nature of the situation, the Florida Department of Environmental Protection issued an 
Administrative Order/Permit authorizing the District to install a drainage well and associated 
conveyance.  The well will maintain water levels in the pond at an elevation of approximately 100 
feet NAVD88, which will prevent harm to the District Headquarters.  
 

The not-to-exceed project cost of $107,900 includes an estimated $49,000 for well construction, 
$39,900 for conveyance structure construction, and $19,000 to meet disinfection and flow 
monitoring requirements.  Staff will bid the well construction and appurtenant structures and 
award contracts in accordance with District procurement policies.  The funds are available from 
the RIVER FY2014 Program Budget.   
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MEMORANDUM 

TO: Governing Board  

FROM: Ann B. Shortelle, Ph.D., Executive Director 

DATE: August 11, 2014 

RE: Public Hearing and Consideration of Resolution Number 2014-19 Authorizing the 
Purchase of the Rayonier Atlantic Timber Company Tract, 334 Acres +/-, in Bradford 
County for Camp Blanding Buffering and Acceptance of Partial Assignment of 
Cooperative Agreement with the Department of Environmental Protection 

RECOMMENDATION 

Subject to public comment that may be received, 
staff recommends the Governing Board (1) 
approve and execute Resolution Number 2014-19 
authorizing the Executive Director to exercise an 
option to purchase the Rayonier Atlantic Timber 
Company tract, 334 acres +/-, in Bradford County 
for Camp Blanding Buffering; and (2) accept the 
Partial Assignment of Cooperative Agreement 
with the Department of Environmental Protection 
(Department) to obtain acquisition funds from 
the National Guard Bureau. 
BACKGROUND 

In accordance with Section 373.139(3)(a), F.S., a public hearing is scheduled for August 12, 
2014, to take comments on the purchase of 334 acres ± owned by Rayonier Atlantic Timber 
Company in Bradford County.  A Public Hearing Summary of the proposed acquisition is 
attached to this memorandum. 

The acquisition of this tract will support the implementation of flood abatement and water 
resource development projects.  The tract is located within the targeted area for buffering Camp 
Blanding and therefore eligible for acquisition funding through the National Guard Bureau aimed 
at securing buffers around military installations.  Funds will be made available to the District 
under a Letter of Assignment executed by the Department of Environmental Protection 
(Department), the National Guard, and the District.  In addition, staff anticipates developing an 
agreement with the Florida Department of Military Affairs that would turn routine land 
management over to Camp Blanding. 
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The Cooperative Agreement between the National Guard Bureau and the Department contains 
a provision (Section 719) that the property be transferred to the United States if requested by 
the Secretary of the Army in the future. 
 
The proposed Partial Assignment of Cooperative Agreement with its attachments follows this 
memorandum.  Department staff has reviewed the proposed Agreement. 
 
While matching funds are not strictly required from the District for this acquisition, the staff at 
Camp Blanding must report the District’s contribution as part of the funding authorization 
request.  There is a program-wide target of 25 percent.  The District’s contribution is estimated 
at $48,260, including appraisals, estimates for staff and attorney expenses, closing costs, and 
the future construction of access roads within adjacent Rayonier Atlantic Timber Company 
lands.  These future access roads, estimated at 2,800 feet in length, will be necessary to ensure 
access for Rayonier Atlantic Timber Company once a flood abatement and water resource 
development project eliminates the existing access. 
 
Staff is drafting a budget amendment for the revenue to be received from the National Guard 
Bureau for this acquisition.  Staff will bring the budget amendment to the Governing Board for 
consideration at a future meeting once the timing of National Guard Bureau’s provision of 
funding is known. 
 
 
JD/rl 
Attachments 
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SUWANNEE RIVER WATER MANAGEMENT DISTRICT 
 

RESOLUTION NO. 2014-19 
 

APPROVING THE ACQUISITION OF LANDS OWNED BY RAYONIER ATLANTIC TIMBER 
COMPANY AND AUTHORIZING THE EXECUTIVE DIRECTOR TO EXERCISE AN OPTION 

TO PURCHASE AND TO REQUEST ACQUISITION FUNDS FROM THE NATIONAL GUARD 
BUREAU 

 
 WHEREAS, the Suwannee River Water Management District (District) has been offered 
fee title to lands owned by Rayonier Atlantic Timber Company consisting of 334 +/- acres in 
Bradford County, Florida.  A legal description of said lands being attached hereto as Attachment 
A; and  
 
 WHEREAS, the purchase price for the said lands shall be $608,882 or $1,823 per 
surveyed acre; and 
 
 WHEREAS, said lands shall be used for flood abatement, water resource development, 
and other water management purposes; and 
 
 WHEREAS, the acquisition is consistent with Section 373.139, Florida Statutes (F.S.); 
and 
 
 WHEREAS, said lands are within the targeted area for buffering Camp Blanding and 
therefore eligible for acquisition funding through the National Guard Bureau aimed at securing 
buffers around military installations; and 
 
 WHEREAS, the funds hereinafter requested will be used only for the acquisition costs of 
said lands; and 
 
 WHEREAS, the District is providing a contribution of acquisition-related costs for said 
lands including fees for survey, appraisal, due diligence, securing legal and physical access for 
the seller, and legal activities necessary for the proper transfer of title to said real property; and 
 
 WHEREAS, said lands will be maintained in an environmentally acceptable manner 
compatible with the resource values for which acquired and, to the extent practical, in such a 
way as to restore and protect their natural state and condition; and 
 
 WHEREAS, said lands have been appraised by at least one real estate appraiser and 
were approved for acquisition after duly noticed public meeting to inform the public of this 
acquisition; and 
 
 WHEREAS, an environmental audit shall be performed prior to closing, and, before the 
purchase of any land found to be contaminated a remediation plan will be submitted to the 
Department; and 
 
NOW, THEREFORE, BE IT RESOLVED by the Governing Board of the Suwannee River Water 
Management District: 
 

(1) The purchase of the described lands owned by Rayonier Atlantic Timber 
Company and its successors or assigns is approved, and the Executive Director is authorized to 
execute an option to purchase and related documents on behalf of the District. 
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RESOLUTION NO. 2014-19 
 

(2) The above statements are hereby certified and declared to be true and correct, 
and the acquisition of said parcel is hereby further certified to be consistent with this District's 
plan of acquisition and Section 373.199, F. S. 
 

(3) The District hereby requests funds for the purchase price of said lands from the 
National Guard Bureau for the purchase of military base buffers. 

 
 

 
PASSED AND ADOPTED THIS 12th DAY OF AUGUST, 2014 A.D. 

 
SUWANNEE RIVER WATER MANAGEMENT DISTRICT 

BY ITS GOVERNING BOARD 
 
 
 

        
 

  MEMBERS OF THE BOARD: 
 

DON QUINCEY, CHAIR 
ALPHONAS ALEXANDER, VICE CHAIR 

RAY CURTIS, SECRETARY/TREASURER 
KEVIN W. BROWN 
GEORGE M. COLE 

GARY JONES 
VIRGINIA H. JOHNS 
VIRGINIA SANCHEZ 

GUY N. WILLIAMS 
 
 
ATTEST 
 
 
 
_________________________________________ 
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Attachment “A” 

 
LEGAL DESCRIPTON 

 
 
 

West ½ of Section 1, Township 6 South, Range 22 East, Bradford County, Florida 
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Project: _____________________      

Parcel #: ____________________       

 

 

 AGREEMENT FOR SALE AND PURCHASE 
 

THIS AGREEMENT FOR SALE AND PURCHASE (“Agreement”) is made this     day of 

August, 2014, between RAYONIER ATLANTIC TIMBER COMPANY f/k/a 

TIMBERLANDS HOLDING COMPANY ATLANTIC, INC., a Delaware corporation, 

authorized for and doing business within Florida, whose address is P.O. Box 728, Fernandina 

Beach, Florida 32035, as "Seller" and SUWANNEE RIVER WATER MANAGEMENT 

DISTRICT, a public body existing under Chapter 373, Florida Statutes, whose address is 

________________ as "Purchaser”. 

 

1. THE PURCHASE.  In response to Purchaser’s unsolicited offer to purchase, Seller 

hereby agrees to sell to Purchaser and Purchaser agrees to purchase from Seller for the purchase 

price and on the terms and conditions herein set forth, in fee simple, the real property located in 

Bradford County, Florida, as described in Exhibit "A" attached hereto and incorporated herein by 

this reference, together with all of the hereditaments including but not limited to transferable 

development rights, if any, improvements, easements and appurtenances and riparian and littoral 

rights, if any and subject to the reservations provided herein (the "Property"), in accordance with 

the provisions of this Agreement.  This Agreement becomes legally binding on Seller upon 

Seller's execution of the Agreement, and legally binding upon Purchaser only when it is executed 

by Purchaser, which execution is subject to approval by the Governing Board of the Purchaser 

on August 12, 2014.  This Agreement must be executed by Purchaser on or before August 15, 

2014, after which date all terms herein become null and void unless executed by Purchaser as 

provided herein.  

 

2.A. PURCHASE PRICE.  The purchase price is Six Hundred Eight Thousand Eight Hundred 

Eighty-Two and 00/100 Dollars ($608,882.00) ("Purchase Price") which will be paid at closing 

and which, as a material term of this Agreement, shall be on or before December 8, 2014 

(“Closing Date”), unless said closing is extended pursuant to Paragraph 12.  The Purchase Price 

set out above is based on the calculation of $1,823.00 per acre ("Acre Price") for 334 surveyed 

acres of land ("Acres").  The Purchase Price will be paid to Seller by wire transfer.   

 

2.B. ADJUSTMENT OF PURCHASE PRICE.  Should the survey described in Paragraph 4 

hereof, show a number of acres for the Property different than 334, then the Purchase Price shall 

be adjusted to be the product of the number of acres shown in the survey multiplied by the Acre 

Price.  Further, should any portions of the Property be cut out and deleted from the sale pursuant 

to Paragraphs 3.B. and 6, then the Purchase Price shall be reduced by the number of acres 

contained in such cut out portions multiplied by the Acre Price. 

 

3.A. ENVIRONMENTAL SITE ASSESSMENT.  Purchaser, prior to October 3, 2014, may 

commence a Phase I environmental site assessment of the Property to determine the existence and 

extent, if any, of any Hazardous Materials on the Property.  If Purchaser elects to conduct an 

environmental Phase 1 site assessment, Seller shall advance the cost of such assessment to 

Purchaser unless the assessment provider is willing to accept payment out of closing and at closing 

Purchaser shall either pay the assessment provider or reimburse Seller for the funds advanced to 

Purchaser for such assessment  In the event closing does not occur for any reason as contemplated 
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herein, other than due to Purchaser’s default, Seller shall be responsible for  the cost of the 

assessment.  Seller’s maximum obligation as to costs of the Phase I assessment shall not, however,  

exceed Seven Thousand Dollars ($7,000.00), whether for the advance of such costs to Purchaser or 

for payment in the event closing does not occur for reasons other than Purchaser’s default.  On or 

before October 3, 2014, Purchaser shall notify Seller of any Hazardous Materials found on the 

Property during the environmental site assessment(s), although Purchaser will make every 

reasonable effort to notify Seller of the discovery of any Hazardous Materials as the assessment 

progresses.  For purposes of this Agreement "Hazardous Materials" shall mean any hazardous or 

toxic substance, material or waste of any kind or any other substance which is regulated by any 

Environmental Law, which is present at levels on the Property that would mandate remediation 

under the United States Environmental Protection Agency, or the Florida Department of 

Environmental Protection laws or regulations (as hereinafter defined in paragraph 3.B.).   

 

3.B. HAZARDOUS MATERIALS.  In the event that, on or before October 3, 2014, the 

environmental site assessment provided for in paragraph 3.A. identifies potential contamination of 

the Property by Hazardous Materials, either party, at such party’s sole option, may elect to 

terminate this Agreement on or before October 10, 2014, and neither party shall have any further 

obligations under this Agreement or any other claim for damages.  Should neither party elect to 

terminate this Agreement, Seller shall, at its sole cost and expense and prior to closing, promptly 

commence and diligently pursue any assessment, clean up and monitoring of the Property 

necessary to bring the Property into full compliance with any and all applicable federal, state or 

local laws, statutes, ordinances, rules, regulations or other governmental restrictions regulating, 

relating to, or imposing liability or standards of conduct concerning Hazardous Materials 

(“Environmental Laws”) placed on the Property during Seller's ownership of the Property.  If 

Seller is unable to complete clean-up of property impacted by Hazardous Materials (the “Impacted 

Property”) prior to the Closing Date (or the date as extended by Paragraph 12), then the parties 

shall proceed to closing on all the Property except for the Impacted Property together with a 

reasonable buffer zone around such Impacted Property as the parties shall mutually agree upon (the 

“Buffer”) and reduce the Purchase Price by an amount equal to the number of acres constituting 

the Impacted Property and Buffer multiplied by the per Acre Price set forth in Paragraph 2.A. Once 

the Impacted Property has been cleaned up to legal or regulatory standards under applicable 

Environmental Laws, then the Impacted Property and Buffer shall be conveyed to Purchaser in 

return for payment for the Impacted Property and Buffer based on the Acre Price herein stated.  

 

Should the estimated cost of clean-up of the Impacted Property exceed Fifty Thousand Dollars and 

No/100 Dollars ($50,000.00), the Seller may elect to terminate this Agreement and neither party 

shall have any further obligations under this Agreement, or if the Seller and Purchaser agree, the 

Impacted Property may be permanently cut out and the Purchase Price reduced by an amount equal 

to the number of acres constituting the Impacted Property multiplied by the per Acre Price set forth 

in Paragraph 2.A.  In the event the Seller should subsequently clean up the Impacted Property to 

legal or regulatory standards under applicable Environmental Laws, then the Seller may request 

that the Impacted Property be conveyed to Purchaser in return for payment for the Impacted 

Property based on the Acre Price herein stated.  In the event Purchaser has sufficient funding to 

acquire the Impacted Property, Seller shall provide a special warranty deed, and title, possession 

and lien affidavit in accordance with Paragraphs 7 and 8, respectively and shall pay all expenses 

and taxes associated with such conveyance in accordance with Paragraphs 10 and 11 respectively.  

In the event that Hazardous Materials placed on the Property during Seller's ownership of the 

Property are discovered after closing, Seller shall remain obligated hereunder, with such obligation 

to survive the closing and delivery and recording of the deed described in Paragraph 7 of this 

Agreement and Purchaser's possession of the Property, to diligently pursue and accomplish the 
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clean-up of Hazardous Materials in a manner consistent with all applicable Environmental Laws 

and at Seller's sole cost and expense, subject to the terms of the following paragraph. 

 

Further, in the event that neither party elects to terminate this Agreement as provided above and 

the parties proceed to closing on or before December 8, 2014, (or as extended pursuant to 

Paragraph 12), Seller shall indemnify, defend and hold Purchaser harmless from any and all 

liabilities, claims, costs, expenses, fines, penalties, fees, actions or sanctions asserted by or on 

behalf of any person or governmental authority arising from or in connection with Seller’s use or 

misuses, handling or mishandling, storage, spillage, discharge, seepage into waterbodies or the 

ground water of any hazardous material, pollutant or contaminant.  Such indemnification is, 

however, given upon the specific condition, which is a material term hereof, that such 

indemnification shall be specifically limited to a time period of three (3) years from the date of 

closing and shall in no event or under any circumstances exceed $50,000.00.   

 

The contractual limitation on Seller's contractual obligations to indemnify Purchaser and to clean-

up Hazardous Materials located on the Property as specified in this Paragraph 3.B. shall not be 

construed to limit Seller's legal liability under any Environmental Law for Hazardous Materials 

located on the Property.  

 

4. SURVEY.   Purchaser, prior to October 3, 2014, at its sole cost and expense, shall have 

the Property surveyed.  If the survey ("Survey"), prepared and certified by professional surveyor 

and mapper licensed by the State of Florida shows any encroachment on the Property or that 

improvements intended to be located on the Property encroach on the land of others, the same shall 

be treated as a title objection and if Seller is unable to cure the defect pursuant to Paragraph 6, then 

the affected property shall be addressed in accordance with the provisions of Paragraph 6 herein. 

The surveyor shall mark boundary lines on all adjacent property of Seller or its affiliated 

company’s property.   

 

5. TITLE INSURANCE.  No later than October 3, 2014, Seller shall deliver to Purchaser a 

marketable title search and examination, including a 50 year environmental and lien search 

required for the Phase I environmental site assessment, in the form of a title insurance 

commitment, to be followed by an owner’s marketable title insurance policy (ALTA Form “B” 

with Florida revisions) insuring marketable fee simple title to the Property in the amount of the 

purchase price.  The cost for the title commitment, title policy and related title search fees shall 

be paid by Seller at closing. 

 

6. TITLE EXCEPTIONS.  If the title insurance commitment furnished pursuant to this 

Agreement discloses any interests, encumbrances, restrictions or other objections in title which are 

not acceptable to Purchaser, Purchaser shall provide written notice to Seller of such objections no 

later than thirty (30) days after receipt of such title insurance commitment and Seller shall use 

reasonably diligent efforts to satisfy the objections in title by December 1, 2014 (“Curative Period 

Expiration Date”, (except that Seller shall not be required to bring any lawsuits or proceedings to 

eliminate defects in title). If Seller uses reasonably diligent efforts as provided for herein and Seller 

is unsuccessful in removing or otherwise satisfying the title objection(s) by the Curative Period 

Expiration Date, then the parties shall proceed to closing on all the Property except for the property 

directly impacted by the title objection(s), (“title objection property”) which shall be carved out 

from said closing, and the parties shall reduce the Purchase Price by an amount equal to the 

number of acres of the title objection property multiplied by the per Acre Price set forth in 

Paragraph 2.A. Provided that the title objection(s) on such title objection property shall be cleared, 
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such title objection property shall be later conveyed to Purchaser in return for payment of the 

number of acres multiplied by the per Acre Price as set forth in Paragraph 2.A. herein; provided, 

however that Seller shall not be required to initiate litigation to bring any lawsuits or other 

proceedings to clear any title exceptions for the title objection property.  Prior to the Closing Date, 

Purchaser may also elect to: (a) accept the title as it then is with a reduction in the Purchase Price 

by an amount mutually agreed upon by the parties, (b) accept the title as it then is with no 

reduction in the Purchase Price, or (c) terminate this Agreement, thereupon releasing Purchaser and 

Seller from all further obligations under this Agreement or other claim for damages.  If Seller fails 

to make reasonably diligent efforts (acknowledging that Seller shall not be required to bring any 

lawsuits or legal action of any kind) to remove the title objections prior to the Curative Period 

Expiration Date, Seller shall be in default and the provisions of Paragraph 16 of this Agreement 

shall apply.  

 

7. INTEREST CONVEYED.  At closing, Seller shall execute and deliver to Purchaser 

special warranty deed(s) containing the final approved surveyor’s metes and bounds legal 

description, acceptable in form and content to Seller and Purchaser conveying marketable title to 

the Property in fee simple free and clear of all liens, reservations, restrictions, easements, leases, 

tenancies and other encumbrances, except for those that are acceptable encumbrances in the 

reasonable opinion of Purchaser and do not impair the marketability of the title to the Property, 

and except for the matters referenced in this Agreement. 

 

8. PREPARATION OF CLOSING DOCUMENTS.   

  A. Upon execution of this Agreement, Seller shall submit to Purchaser a properly 

completed and executed beneficial interest affidavit and disclosure statement in the form 

attached hereto as Exhibit “B”, as required by Paragraph 286.23, Florida Statutes. Seller shall 

prepare the deed described in Paragraph 7 of this Agreement, form attached hereto as Exhibit 

“C”, Purchaser's and Seller's closing statements and the title, possession and lien affidavit 

certified to Purchaser and title insurer in accordance with Paragraph 627.7842, Florida Statutes, 

all subject to Purchaser’s review and approval, in accordance with this Agreement, and an 

environmental affidavit in substantially the same form attached hereto as Exhibit “D”.   Exhibits 

B, C and D are incorporated herein by these references. 

 

  B. TIMBER RESERVATION.  In the deed of conveyance, Seller shall reserve unto 

itself, its successors and assigns the right and title to all timber and forest products located upon 

that certain parcel of land depicted upon Exhibit “E”, attached hereto and incorporated herein by 

reference (“Timber Reservation”) and referred to on said Exhibit “E” as “Reserved Timber & 

Forest Products.”  Seller, or its agents or assigns, as owner of the Reserved Timber & Forest 

Products, may harvest and remove, at its sole discretion, all timber and forest products as 

designated on Exhibit “E”.  Such reservation shall provide that all Reserved Timber & Forest 

Products shall be removed by Seller on or before February 15, 2016 (“Timber Reservation 

Termination Date”).  Notwithstanding anything to the contrary contained herein, Seller shall 

have the right, upon written notice to Purchaser prior to the Timber Reservation Termination 

Date, to extend the Timber Reservation Terminate Date for a period of an additional six (6) 

months from and after February 15, 2016 in the event that weather and soil moisture conditions 

prevent Seller, in Sellers commercially reasonable judgment, from completing its harvesting 

operations on or before the Timber Reservation Termination Date.  In such case, the Timber 

Reservation Termination Date shall become August 16, 2016. Ownership of Reserved Timber & 

Forest Products remaining on the Property after the Timber Reservation Termination Date will 

revert to Purchaser. At closing, Seller shall reserve in the Deed for itself, its successors, assigns, 
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agents and contractors the right to enter upon the Property with men, machinery and equipment, 

together with the rights of ingress and egress and regress thereto, if necessary or convenient to 

Seller, its successors, assigns, agents and contractors, prior to the Timber Reservation 

Termination Date, to harvest and remove such Reserved Timber & Forest Products.  Purchaser 

shall not interfere in any way with Seller’s activities or operations under this timber reservation. 

Purchaser, its agents, representatives, employees or assigns shall not direct nor have any right to 

direct the efforts, in any manner, of Seller, its successors, assigns, agents or any contractors on 

the Property pursuant to this Section, including but not limited to the designation of any trees to 

remain during or after the harvesting of the Reserved Timber & Forest Products hereunder.  

Seller, its successors, assigns, agents or contractors shall have no responsibility to Purchaser for 

the removal of any logging slash or tree debris remaining during or following the harvesting 

operations referenced hereunder. Road maintenance for and during Seller’s harvesting operations 

shall be the sole responsibility of Seller, it’s agents and assigns, and all roads used during 

Seller’s harvesting operations shall be returned to as good or better condition of that existing 

immediately prior to Seller’s harvesting operations to the reasonable satisfaction of Purchaser.  

 

  C. MINERALS RESERVATION.  In the deed of conveyance, Seller shall reserve a 

minerals rights royalty interest only as set forth in Exhibit “C” attached hereto and incorporated 

herein.   

 

9. REVIEW FOR CLOSING.  Each party agrees to timely execute and deliver all closing 

documents contemplated by Paragraph 8. 

 

10. EXPENSES.  Seller will pay the documentary revenue stamp tax, if applicable, all other 

taxes associated with the conveyance, the cost of the title commitment and title insurance policy, 

the title search and examination fee, an environmental lien search fee.  At closing, Purchaser 

shall pay the cost of Phase I Environmental Site Assessment, the cost of recording the deed(s) 

described in Paragraph 7 of this Agreement and any other recordable instruments necessary to 

assure good and marketable title to the Property and all other costs which Seller is not expressly 

obligated to pay hereunder.  In the event the transaction does not proceed to closing, Seller shall 

be responsible for the Phase I Environmental Site Assessment, subject to the limitation contained 

in Paragraph 3.A.     

 

11. TAXES AND ASSESSMENTS.  All real estate taxes and assessments for all years prior 

to the year of closing shall be satisfied of record by Seller at closing.  If fee title to the Property is 

transferred to Purchaser between January 1 and November 1, there shall be no proration and the 

Seller shall satisfy the taxes and assessments for the year of closing, in accordance with Section 

196.295, Florida Statutes, by paying the prorated amount to the county tax collector, as 

determined to be legally due and payable by the county tax collector.  If fee title to the Property 

is transferred to Purchaser between November 1 and December 31, the taxes and assessments for 

the year of closing shall be paid and satisfied at closing with the cost thereof prorated between 

the parties as of the date of closing. 

 

12. CLOSING PLACE AND DATE.  As a material term of sale, it is agreed that the closing 

shall be by a mail-away escrow on or before December 8, 2014, unless a defect or delay as to the 

title to the Property, title commitment, survey, environmental site assessment, or any other 

documents required to be provided or completed and executed by Seller or Purchaser on or 

before such date, in which case if such defect or delay cannot be resolved in accordance with the 

provisions of Paragraphs 3.B. and 6 herein prior to December 8, 2014, by carving out property 
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thereunder, the Closing Date will be extended as necessary for the removal of the applicable 

defect or impact but not beyond January 31, 2015.   If Purchaser does not have sufficient funding 

for closing, then Seller, as its sole option, retains the right to extend the Closing Date until 

January 31, 2015.  Fidelity National Title Insurance Company shall be the closing agent. 

 

13. RISK OF LOSS AND CONDITION OF REAL PROPERTY.  Except to the extent 

caused by Purchaser or its agents, Seller assumes all risk of loss or damage to the Property prior to 

the date of closing and warrants that the Property shall be transferred and conveyed to Purchaser in 

the same or essentially the same condition as of the date of Seller's execution of this Agreement, 

ordinary wear and tear excepted.  However, in the event the condition of the Property is altered by 

an act of God or other natural force beyond the control of Seller, Purchaser may elect, at its sole 

option, to terminate this Agreement and neither party shall have any further obligations under this 

Agreement.  Seller represents and warrants that, except as it relates to the hunt club(s) that license 

the Property, which license agreements will be terminated effective as of the Closing Date, at the 

time of closing, there will be no parties other than Seller in occupancy or possession of any part of 

the Property. Seller agrees to clean up and remove all improvements, abandoned personal property, 

non-botanical refuse, garbage, junk, rubbish, trash and debris from the Property to the reasonable 

satisfaction of Purchaser, prior to the Closing Date.  Seller may elect to accompany Purchaser 

during its final inspection of the Property, which shall occur at least 7 days prior to the Closing 

Date, to determine whether all improvements, abandoned personal property, and non-botanical 

refuse, garbage, junk, rubbish, trash and debris have been removed from the Property.   

 

14. RIGHT TO ENTER PROPERTY AND POSSESSION.  Seller agrees that from the date 

this Agreement is executed by Seller, Purchaser and its agents, upon reasonable notice, shall have 

the right to enter the Property for all lawful purposes in connection with this Agreement, but shall 

be present on the Property only between the hours of 9 a.m. and 4 p.m., Eastern Time.  Seller does 

not in any way warrant the condition of Property and Purchaser shall exercise the herein granted 

rights at its own risk.  Purchaser acknowledges that there are certain inherent risks associated with 

conducting their intended activities on the Property due to the primitive/unimproved nature of the 

Property.  Purchaser is put on notice that the Property is in a remote location, access roads may not 

be paved and neither the condition of the Property nor the roads are guaranteed in any way by 

Seller.  Purchaser further acknowledges that others have been given permission to enter the 

Property including hunting club members who may be upon the Property with guns to hunt and 

timber vendees who may be upon the Property to harvest timber and other forest products with 

men and machinery.  With regard to any entry by Purchaser upon the Property prior to closing, 

Purchaser shall be responsible during the term of this Agreement for damage or injury to persons 

or property resulting from Purchaser's entry upon the Property for which Purchaser or its agents, 

representatives, employees or contractors or anyone entering the land pursuant to Purchaser’s 

access rights hereunder are found legally responsible.  Purchaser's liability to Seller or to any third 

party shall be subject to the limitations and conditions specified in Section 768.28, Florida Statutes, 

and nothing contained herein shall be construed as a waiver of sovereign immunity. Seller shall 

deliver possession of the Property to Purchaser at the closing. 

 

15. ACCESS.  To the best of Seller’s knowledge, there is legal and practical ingress and 

egress for the majority of the Property over public roads or valid, recorded easements for the use 

and benefit of and as an appurtenance to the Property. 
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16. DEFAULT. If either party defaults under this Agreement, the non-defaulting party may 

waive the default and proceed to closing, or the defaulting party shall reimburse the non-

defaulting party for the costs incurred by the non-defaulting party as may have been reasonably 

incurred by the non-defaulting party in preparation for closing, in which event both parties shall 

thereafter be deemed released from any and all further obligations under this Agreement.  The 

remedies described in this paragraph shall be the sole remedies available to the parties in the 

event of a default. 

 

17. BROKERS.  Seller and Purchaser each warrants that no persons, firms, corporations or 

other entities are entitled to a real estate commission or other fees as a result of this Agreement 

or subsequent closing, except as accurately disclosed on the disclosure statement required in 

Paragraph 8.  Seller and Purchaser, to the extent allowed by law, shall each indemnify and hold 

the other harmless from any and all such claims, whether disclosed or undisclosed to the extent 

arising from each parties’ actions. 

 

18. RECORDING.  Notice of this Agreement may be recorded by Purchaser in the appropriate 

county or counties.  In the event Purchaser defaults under this Agreement and this transaction does 

not close, Purchaser will execute and deliver a quit claim deed to Seller which releases all 

Purchaser's interest in the Property. 

 

19. ASSIGNMENT.  This Agreement may not be assigned by either party without the prior 

written consent of the other. 

 

20. TIME.  Time is of the essence with regard to all dates or times set forth in this 

Agreement.  

 

21. SEVERABILITY.  In the event any of the provisions of this Agreement are deemed to be 

unenforceable, the enforceability of the remaining provisions of this Agreement shall not be 

affected, unless such unenforceable provisions contain material terms of the transaction. 

 

22. SUCCESSORS IN INTEREST.  Upon Seller's execution of this Agreement, Seller's 

heirs, legal representatives, successors and assigns will be bound by it.  Upon Purchaser's 

execution of this Agreement, Purchaser and Purchaser's successors and assigns will be bound by 

it.  Whenever used, the singular shall include the plural and one gender shall include all genders. 

 

23. ENTIRE AGREEMENT.  This Agreement contains the entire agreement between the 

parties pertaining to the subject matter contained in it and supersedes all prior and 

contemporaneous agreements, representations and understandings of the parties.  No supplement, 

modification or amendment to this Agreement shall be binding unless executed in writing by the 

parties.  Except for the warranties contained in this Agreement and of title to be contained in the 

Special Warranty Deed to be executed by the Seller, Seller has not made, does not make, and has 

not authorized anyone else to make any representations as to the Property.  Notwithstanding the 

foregoing, the parties acknowledge that the map description contained in Exhibit "A" was 

prepared based upon historic chain of title information, without the benefit of a current survey of 

the Property, and that at closing the legal description(s) to be utilized will be those contained in 

the final approved survey of the Property.  
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24. WAIVER.  Failure of Purchaser or Seller to insist upon strict performance of any 

covenant or condition of this Agreement, or to exercise any right herein contained, shall not be 

construed as a waiver or relinquishment for the future of any such covenant, condition or right; 

but the same shall remain in full force and effect until closing, at which time all terms and 

conditions of this Agreement shall merge into the deeds tendered at closing unless specifically 

stated herein to survive closing. 

 

25. AGREEMENT EFFECTIVE.  This Agreement or any modification, amendment or 

alteration thereto, shall not be effective or binding upon any of the parties hereto until it has been 

executed by all of the parties hereto. 

 

26. COUNTERPARTS. This Agreement may be executed in one or more counterparts, 

but all such counterparts, when duly executed, shall constitute one and the same Agreement. 

 

27. ADDENDUM.  Any addendum attached hereto that is signed by the parties shall be 

deemed a part of this Agreement. 

 

28. NOTICE.  Whenever either party desires or is required to give notice unto the other, it 

must be given by written notice, and either delivered personally or mailed to the appropriate 

address indicated on the first page of this Agreement, or such other address as is designated in 

writing by a party to this Agreement. 

 

29. SURVIVAL.  The covenants, warranties, representations, indemnities and undertakings 

of Seller and Purchaser set forth in Paragraphs 3.B., 8.B., 8.C., 11, 14, 17, 18 and 31 shall 

survive closing and not be merged into deeds of conveyance.  All other provisions of this 

Agreement shall be merged into the delivery of the deeds of conveyance and shall not survive 

closing.  

 

30. EXCHANGE.  The parties hereby acknowledge and agree that either party may elect to 

consummate this transaction as part of a like kind exchange (the "Exchange"), pursuant to §1031 

of the Internal Revenue Code of 1986, as amended (the "Code"), provided that (i) the Closing 

shall not be delayed or affected by reason of any Exchange nor shall the consummation or 

accomplishment of any Exchange be a condition precedent or condition subsequent to either 

party’s obligations under this Agreement; (ii)  the party consummating the Exchange 

(“Exchanging Party”)  shall not be released from any of its obligations under this Agreement; 

and (iii) the Exchanging Party shall pay any additional costs that would not otherwise have been 

incurred had the Exchanging Party not consummated the sale or purchase through the Exchange. 

 

31. EASEMENT AND RIGHT OF ENTRY. Seller shall reserve unto itself, its successors 

and assigns one or more non-exclusive easements over the Land as shown on Exhibit “E” 

attached hereto and incorporated herein to access its adjacent lands, provided that, upon thirty 

(30) days prior written notice to Seller, Purchaser shall have the right to relocate all or any 

portion of the easements in the general locations depicted on Exhibit “E” attached hereto, 

provided it supplies a right of way with the width and construction equivalent to that replaced, 

terminating at or near its former points of connection, and providing legal access to and from 

County Road 225.  The easements will be for ingress, egress and regress over, upon and across 

the Land for vehicular access and utilities for Seller, its affiliated or related companies, their 

contractors, assigns, licensees and invitees, for activities on the Seller’s adjacent lands including, 

but not limited to, the operation or management of Seller’s or its affiliated or related companies’ 
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adjoining timberlands on such adjacent lands, including, but not limited to, harvesting 

operations. Road maintenance for and during Seller’s harvesting operations shall be the sole 

responsibility of Seller, it’s agents and assigns, and all roads used during Seller’s harvesting 

operations shall be returned to as good or better condition of that existing immediately prior to 

Seller’s harvesting operations to the reasonable satisfaction of Purchaser. However, neither 

Seller nor Purchaser shall be required to improve the easement(s) to any higher standard than 

what is generally considered to be a woods road.  Purchaser may, at its option, convey the 

easement to a governmental entity.  If Purchaser elects to do so, Seller agrees to join in such 

conveyance and termination, at no additional charge or consideration, so as to release its 

easement rights with respect to the easement parcel, as long as it maintains access to it and its 

affiliated or related companies’ remaining lands. 

 

32. FUNDING OF THIS PURCHASE BY THE UNITED STATES OF AMERICA.  The 

Purchaser intends to purchase the Property as set out herein with funding from the United States 

of America, as provided in 10 U.S.C. § 2684a.  Notwithstanding anything else herein to the 

contrary, the Purchaser shall not be obligated to close the transaction set out in this Agreement 

unless and until all of the following have occurred: (A) The approval of this Agreement by the 

United States of America as set out in 10 U.S.C. § 2684a and related administrative rules; (B) 

The approval of this Agreement by the Florida Department of Environmental Protection; and, 

(C) The funding of the purchase price and Purchaser’s expenses of the transaction set out in this 

Agreement by the United States of America as set out in 10 U.S.C. § 2684a and related 

administrative rules. 

 

 Further, notwithstanding anything else herein to the contrary, the Closing Date set out herein 

shall be continued as reasonably necessary to give time for closing after all of the above 

conditions has occurred.  Provided that should the Closing Date be extended more than 90 days 

due to the lack of occurrence of any of the above three conditions, either party may terminate this 

Agreement by giving written notice of such termination to the other in which event both parties 

shall thereafter be deemed released from any and all further obligations under this Agreement. 

 

 The Seller agrees to reasonably cooperate with the Purchaser in Purchaser’s compliance with the 

requirements of 10 U.S.C. § 2684a and related administrative rules, provided such reasonable 

cooperation does not result in any costs to the Seller or any decrease in the Purchase Price. 

    

32. EXHIBITS.  Exhibits “A” through “F” are attached hereto and fully incorporated herein. 

Said Exhibits consist of: 

 

   Exhibit “A” – Property Description, Map and Depiction of the Easement(s)  

   Exhibit “B” – Beneficial Interest and Disclosure Affidavit  

   Exhibit “C” – Form of Special Warranty Deed 

   Exhibit “D” – Environmental Affidavit  

   Exhibit “E” – Reserved Timber & Forest Products 

         

THIS AGREEMENT IS TRANSMITTED TO THE PURCHASER AS AN OFFER.  IF THIS 

AGREEMENT IS NOT EXECUTED BY THE PURCHASER ON OR BEFORE AUGUST 15, 

2014, THIS OFFER WILL BE VOID.  THIS AGREEMENT WILL BECOME NULL AND 

VOID IF NOT EXECUTED AND RETURNED TO SELLER, BY CLOSE OF BUSINESS ON 

AUGUST 15, 2014.  PURCHASER ADVISES SELLER THAT ITS RIGHT TO EXECUTE 

THE AGREEMENT IS SUBJECT TO THE FOLLOWING: (1) APPROVAL OF THE 
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AGREEMENT FOR SALE AND PURCHASE BY PURCHASER’S GOVERNING BOARD 

ON AUGUST 12, 2014; AND (2) PURCHASER'S REASONABLE APPROVAL OF ALL 

DOCUMENTS TO BE FURNISHED HEREUNDER BY SELLER. THIS IS INTENDED TO 

BE A LEGALLY BINDING AGREEMENT ON SELLER UPON SELLER'S EXECUTION OF 

THE AGREEMENT.  IF NOT FULLY UNDERSTOOD, SEEK THE ADVICE OF AN 

ATTORNEY PRIOR TO SIGNING. 

 

 

 

[SIGNATURES ON FOLLOWING PAGES] 
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SELLER 

 

RAYONIER ATLANTIC TIMBER 

COMPANY f/k/a TIMBERLANDS 

HOLDING COMPANY ATLANTIC, INC. 

         

____________________________ 

Witness as to Seller   

 

____________________________   By:        

Witness as to Seller      Name: 

         As its:  

              

 

         ATTEST:   

 

         By:_________________________ 

         Name: 

         As Its:  Assistant Secretary 

 

         (CORPORATE SEAL) 

 

         F.E.I.D. No.:   

___________________________________ 

Date signed by SELLER 

 

STATE OF FLORIDA) 

 

COUNTY OF NASSAU) 

 

  BEFORE ME the undersigned authority personally appeared __________ and 

__________, as ___________ and Assistant Secretary, respectively, of RAYONIER 

ATLANTIC TIMBER COMPANY f/k/a TIMBERLANDS HOLDING COMPANY 

ATLANTIC, INC., a Delaware corporation, who acknowledged before me the execution of this 

instrument by authority and on behalf of said limited partnership.  Both are personally known to 

me. 

 

  IN WITNESS WHEREOF I have set my hand and seal upon this _____ day of August 

__, 2014.  

 

(NOTARY PUBLIC SEAL)  ___________________________________ 

Notary Public 

___________________________________ 

(Printed, Typed or Stamped Name of 

 Notary Public) 

Commission No.:____________________ 

 

My Commission Expires:_____________ 
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PURCHASER 

 

SUWANNEE RIVER WATER 

MANAGEMENT DISTRICT, a public body 

existing under Chapter 373, F.S. 

 

                                                                                                                                  

______________________________                   By:__________________________________ 

Witness as to Purchaser            Name: 

                                                                          Its:   

______________________________ 

Witness as to Purchaser     (SEAL) 

 

         ATTEST: 

 

         By:________________________________ 

         Name:  

         Its:  

                                              F.E.I.D. No.:   

                                             _____________________________________ 

 Date signed by Purchaser 

FOR USE AND RELIANCE ONLY BY  

SUWANNEE RIVER WATER MANAGEMENT 

DISTRICT: Legal form and content approved 

 

 

By:  ___________________________ 

      

Date: __________________________  
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STATE OF FLORIDA) 

 

COUNTY OF__________) 

 

     The foregoing instrument was acknowledged before me this _________ day of August, 2014, 

by _________ as __________ of the Suwannee River Water Management District, a public body 

existing under Chapter 373, F.S. on behalf of the District.  S/He is personally known to me and 

did not take an oath. 

 

(NOTARY PUBLIC SEAL)  ___________________________________ 

                              Notary Public 

___________________________________ 

(Printed, Typed or Stamped Name of 

 Notary Public) 

Commission No.:____________________ 

 

My Commission Expires:_____________ 

 

 

STATE OF FLORIDA) 

                   

COUNTY OF __________) 

 

     The foregoing instrument was acknowledged before me this _________ day of August, 2014, 

by __________ as __________ of the Suwannee River Water Management District, a public 

body existing under Chapter 373, F.S. on behalf of the District.  S/He is personally known to me 

and did not take an oath. 

 

(NOTARY PUBLIC SEAL)  ___________________________________ 

                               Notary Public 

___________________________________ 

(Printed, Typed or Stamped Name of 

 Notary Public) 

Commission No.:____________________ 

 

My Commission Expires:_____________ 
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EXHIBIT “A” 

 

“PROPERTY DESCRIPTION, MAP AND EASEMENT(S)” 

 

West ½ of Section 1, Township 6 South, Range 22 East, Bradford County, Florida. 
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EXHIBIT “A” (continued) 

 

“PROPERTY DESCRIPTION, MAP AND EASEMENT(S)” 

 

 

 

 

 

 

 

 

Please see attached map. 
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EXHIBIT “B” 

 

BENEFICIAL INTEREST AND DISCLOSURE AFFIDAVIT 

(CORPORATION/PARTNERSHIP) 

 

Before me, the undersigned authority, personally appeared _______ ("affiant"), this 

______ day of _________, 2014, who, first being duly sworn, deposes and says: 

1) That affiant is the ________ of Rayonier Atlantic Timber Company f/k/a Timberlands 

Holding Company Atlantic, Inc., a Delaware corporation, authorized for and doing business 

within Florida, whose address is P.O. Box 728, Fernandina Beach, Florida 32035  as “Seller”, 

and in such capacity has personal knowledge of the matters set forth herein and has been duly 

authorized by Seller to make this affidavit on Seller’s behalf.  That Seller is the record owner of 

the Property.  As required by Section 286.23, Florida Statutes, and subject to the penalties 

prescribed for perjury, the following is a list of every "person" (as defined in Section 1.01(3), 

Florida Statutes) holding 5% or more of the beneficial interest in the disclosing entity:  (if more 

space is needed, attach separate sheet) 

Name       Address     Interest 

 

2)  That to the best of the affiant's knowledge, all persons who have a financial interest in this 

real estate transaction or who have received or will receive real estate commissions, attorney's or 

consultant's fees or any other fees or other benefits incident to the sale of the Property are:  

(if non-applicable, please indicate None or Non-Applicable) 

 

Name    Address    Reason for Payment   Amount 

3)  That, to the best of the affiant's knowledge, the following is a true history of all financial 

transactions (including any existing option or purchase agreement in favor of affiant) concerning 

the Property which have taken place or will take place during the last five years prior to the 
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conveyance of title to the State of Florida:  (if non-applicable, please indicate None or Non-

Applicable) 

Name and Address      Type of    Amount of 

of Parties Involved   Date    Transaction    Transaction 

 

 

This affidavit is given in compliance with the provisions of Sections 286.23, 375.031(1), 

and 380.08(2), Florida Statutes. 

 

 

AND FURTHER AFFIANT SAYETH NOT.     AFFIANT 

 

        ______________________________ 

         

STATE OF ______________ ) 

                          ) 

COUNTY OF _____________ ) 

 

 

The foregoing instrument was acknowledged before me this______ day of 

_______, 2014, by ______, as ____________ of Rayonier Atlantic Timber Company f/k/a 

Timberlands Holding Company Atlantic, Inc., a Delaware corporation, authorized for and doing 

business within Florida.  He/She is personally known to me and did not take an oath. 

 

 

(NOTARY PUBLIC SEAL)  ___________________________________ 

Notary Public 

 

___________________________________ 

(Printed, Typed or Stamped Name of 

 Notary Public) 

Commission No.:____________________ 

 

My Commission Expires:_____________ 
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EXHIBIT “C” 

 
“FORM OF SPECIAL WARRANTY DEED” 

 
 

PREPARED BY: 

S. ALLISTER FISHER, ESQ. 

RAYONIER INC.  

P.O. BOX 723 

FERNANDINA BEACH, FL 32034 
 

RETURN TO: 

_______________________ 

_______________________ 

_______________________ 

_______________________ 

 

 

 

 

 

STATE OF FLORIDA 

COUNTY OF  BRADFORD 

 

 

SPECIAL WARRANTY DEED 

(Florida Property) 

 

THIS SPECIAL WARRANTY DEED, is made this ___ day of __________, 2014, 

from RAYONIER ATLANTIC TIMBER COMPANY f/k/a TIMBERLANDS HOLDING 

COMPANY ATLANTIC, INC., a Delaware corporation, whose address is 1901 Island 

Walkway, Fernandina Beach, Florida 32034 ("Grantor"), to SUWANNEE RIVER WATER 

MANAGEMENT DISTRIC, a public body existing under Chapter 373, Florida Statutes, whose 

address is _________________ ("Grantee"). 

 

 W I T N E S S E T H: 
 

THAT GRANTOR, for and in consideration of the sum of Ten and No/100 Dollars 

($10.00) and other good and valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases, conveys and 

confirms unto Grantee, all that land and improvements thereon located in Bradford County, 

Florida as more particularly described at EXHIBIT A, attached hereto and by reference made a part 

hereof (the "Property"). 

 

TAX PARCEL ID# _____________________ 
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THIS CONVEYANCE IS SUBJECT TO: Ad valorem property taxes accruing 

subsequent to December 31, 2013; cemeteries, easements, encroachments, servitudes, covenants, 

restrictions, zoning ordinances, rights-of-way, outstanding mineral interests, riparian rights, the 

rights of the public or any governmental entity in and to any portion of the land lying below the 

ordinary mean high water line of any body of water, and all matters of record or apparent from a 

survey or inspection of the Property. 

 

GRANTOR HEREBY EXPRESSLY SAVES, excepts and reserves from the grant 

hereby made, unto itself and its successors and assigns, a fifty percent (50%) undivided royalty 

interest in and to any and all proceeds, whether defined as royalty, bonus, rentals, shut in 

payment, advance payment, working interest, net profits or the fair market value of any non-cash 

payments, or any other types of proceeds arising from, or which may be received, or be due and 

payable under any oil, gas and mineral lease, exploration agreement, seismic or other 

geophysical permit, unitization agreement, or such related instrument, (collectively, a 

“Hydrocarbon Lease”) which may hereafter be granted by Grantee, its successors and assigns, 

(collectively, the “Hydrocarbon Resource Owners”) to an arms-length third party upon the 

interest in any and all oil, gas and other liquid or gaseous hydrocarbons, including, without 

limitation, any and all oil, gas, and other liquid or gaseous hydrocarbons from or within coal, 

lignite or shale seams, beds or formations, coal, lignite, natural gas dissolved in formation water 

and any associated energy found in such formation water, shale or hydrocarbon reservoirs, not 

previously reserved by others, which are conveyed to Grantee in and under the above described 

land (collectively, the “Hydrocarbon Resources”).  Additionally, if the Hydrocarbon Resource 

Owners participate in the development or consumption of the Hydrocarbon Resources rather than 

granting a Hydrocarbon Lease to an arms-length third party, then, Grantor hereby excepts and 

reserves for itself, its successors and assigns, a twenty five percent (25%) royalty interest in and 

to the net proceeds, from such development or consumption of said Hydrocarbon Resources, 

forever. 

 

 Furthermore, Grantor hereby expressly saves, excepts, and reserves out of the grant 

hereby made, unto itself and its successors and assigns, a fifty percent (50%) undivided royalty 

interest in and to all proceeds, whether defined as royalties, bonuses, rentals, advance payments, 

net smelter returns, net profits or the fair market value of any non-cash payments, profit sharing 

or any other types of proceeds arising from, or which may be received, or be due and payable 

under any mining lease, exploration agreement, (collectively, a “Non-Hydrocarbon Lease”) or 

such other related instrument which may hereafter be granted by Grantee or persons claiming 

under or through Grantee, its successors and assigns (collectively, the “Non-Hydrocarbon 

Resource Owners”) to an arms-length third party, upon the interest in any and all base and 

precious metals; ores and industrial minerals; helium; geothermal resources including, without 

limitation, hydropressured reservoirs, geopressured reservoirs, steam and other gases, hot water, 

hot brine, heat, fissionable source materials; phosphate;  and sand; heavy mineral sands 

including, without limitation, Ilmenite, Leucoxene, Rutile, Staurolite and Zircon;clays including, 

without limitation, common clay; gravel;  limestone; humus; marble; granite; gemstones;now or 

hereafter susceptible to commercial exploitation, not previously reserved by others, which are 

hereunder conveyed to Grantee in and under the land (collectively, “Non-Hydrocarbon 

Resources”).  Additionally, if the Non-Hydrocarbon Resource Owners participate in the 

development or consumption of the Non-Hydrocarbon Resources (other than incidental use on 

the land of the Non-Hydrocarbon Resources) rather than granting a Non-Hydrocarbon Lease to 

an arms-length third party, then, Grantor hereby excepts and reserves for itself, its successors and 
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assigns a ten percent (10%) royalty interest in and to the net proceeds from such development or 

consumption of said Non-Hydrocarbon Resources, forever. 

The Hydrocarbon Resource Owners and Non-Hydrocarbon Resource Owners 

(collectively referred to hereafter as the “Resource Owners”) covenant and agree to (1) notify 

Grantor, its successors or assigns of record, if they have leased, contracted for or plan to remove 

any Hydrocarbon or Non-Hydrocarbon Resources (hereafter collectively referred to as the 

“Mineral Resources”) from the lands conveyed herein, and notify Grantor or its successors and 

assigns of the quantities of each type or grade of Mineral Resources removed or consumed 

within thirty (30) days after the end of each month in which any such payment, removals or 

consumption occur; (2) maintain records reflecting the payment to, removal or consumption of 

any and all Mineral Resources from the land, all consideration paid therefore, copies of leases or 

agreements related to any such removal or consumption, and all other information necessary to 

determine the royalties and proceeds due hereunder; such records shall be open for inspection, 

copying, and audit by Grantor, or its successors or assigns, at all reasonable times; and (3) 

negotiate with third parties in good faith as to the amount of royalties and proceeds to be paid, 

and pay the reserved royalties to Grantor or its successors or assigns within thirty (30) days after 

the end of each month in which compensation is received by the Resource Owners, but in no 

event more than sixty (60) days following the end of the month any Mineral Resources are 

removed or consumed. 

This reservation of a royalty on Hydrocarbon and Non-Hydrocarbon Resources and the 

conditions reflected above shall be a covenant running with the land and be binding upon 

Grantee and Grantee’s heirs, representatives, successors and assigns, forever.   

  GRANTOR HEREBY EXPRESSLY SAVES, excepts and reserves from the grant 

hereby made unto itself, its successors and assigns the right and title to all timber and forest 

products located upon that certain parcel of land depicted on Exhibit “B”, attached hereto and 

incorporated herein by reference (“Timber Reservation”) and referred to on said Exhibit “B” as 

“Reserved Timber & Forest Products”.  Grantor, or its agents or assigns, as owner of the 

Reserved Timber & Forest Products, may harvest and remove, at its sole discretion, all timber 

and forest products as designated on Exhibit “B”.  All Reserved Timber & Forest Products shall 

be removed by Grantor on or before February 15, 2016 (“Timber Reservation Termination 

Date”).  Notwithstanding anything to the contrary contained herein, Grantor shall have the right, 

upon written notice to Grantee, prior to the Timber Reservation Termination Date, to extend the 

Timber Reservation Terminate Date for a period of an additional six (6) months from and after 

February 15, 2016 in the event that weather and soil moisture conditions prevent Grantor, in 

Grantor’s commercially reasonable judgment, from completing its harvesting operations on or 

before the Timber Reservation Termination Date.  In such case, the Timber Reservation 

Termination Date shall become August 16, 2016. Ownership of Reserved Timber & Forest 

Products remaining on the Property after the Timber Reservation Termination Date will revert to 

Grantee. Grantor further expressly excepts and reserves unto itself, its successors, assigns, agents 

and contractors the right to enter upon the Property with men, machinery and equipment, 

together with the rights of ingress and egress and regress thereto, if necessary or convenient to 

Grantor, its successors, assigns, agents and contractors, prior to the Timber Reservation 

Termination Date, to harvest and remove such Reserved Timber & Forest Products.  Grantee 

shall not interfere in any way with Grantor’s activities or operations under this Timber 

Reservation. Grantee, its agents, representatives, employees or assigns shall not direct nor have 

any right to direct the efforts, in any manner, of Grantor, its successors, assigns, agents or any 

contractors on the Property pursuant to this Timber Reservation, including but not limited to the 
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designation of any trees to remain during or after the harvesting of the Reserved Timber & Forest 

Products hereunder.  Grantor, its successors, assigns, agents or contractors shall have no 

responsibility to Grantee for the removal of any logging slash or tree debris remaining during or 

following the harvesting operations referenced hereunder. Road maintenance for and during 

Grantor’s harvesting operations shall be the sole responsibility of Grantor, it’s agents and 

assigns, and all roads used during Grantor’s harvesting operations shall be returned to as good or 

better condition of that existing immediately prior to Grantor’s harvesting operations to the 

reasonable satisfaction of Grantee.  

 

TOGETHER WITH all tenements, hereditaments and appurtenances, thereto belonging 

or in anywise appertaining. 

 

TO HAVE AND TO HOLD the same in fee simple forever. 

 

AND GRANTOR hereby covenants with Grantee that Grantor is lawfully seized of the 

Property in fee simple; that Grantor has good right and lawful authority to sell and convey the 

Property; that Grantor hereby fully warrants the title to the Property and will defend the same 

against the lawful claims of all persons claiming by, through and under Grantor for claims 

arising during the period of time of Grantor's ownership of the Property, but against none other.  

 

 

 

 

(SIGNATURES ON FOLLOWING PAGE)
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IN WITNESS WHEREOF, Grantor has caused this instrument to be executed on the 

day and year first above written. 

 

 

 

Signed and sealed in the   RAYONIER ATLANTIC TIMBER COMPANY 

presence of: f/k/a TIMBERLANDS HOLDING COMPANY ATLANTIC, INC., a 

Delaware corporation 

 

 

________________________________ By:_____________________________________ 

___________________________(Print) Name;___________________________________ 

Its: _____________________________________  

________________________________  

___________________________(Print) 

Attest:____________________________________  

      Name:____________________________________ 

Its: ______________________________________  

 

 

 

 

STATE OF FLORIDA 

COUNTY OF NASSAU 

 

THE FOREGOING INSTRUMENT was acknowledged before me this ___ day of 

_________, 2014, by _________________, _________________ and ________________, 

_______________, of Rayonier Atlantic Timber Company f/k/a Timberlands Holding Company 

Atlantic, Inc., a Delaware corporation, and who are personally known to me. 

 

____________________________________ 

Notary Public, State of Florida 

 

My Commission Expires: 

Commission No.: 

 
 

 
 
 
  

SUP 29



 

23 

 

EXHIBIT “D” 
 

ENVIRONMENTAL AFFIDAVIT 
(OTHER) 

 
_________ ("Affiant"), being first duly sworn, deposes and says that Affiant on behalf of Seller (as 
hereinafter defined) makes these representations to the SUWANNEE RIVER WATER 
MANAGEMENT DISTRICT ("Purchaser"), and Affiant further states: 
 
 1. That the Affiant is the _________________ of Rayonier Atlantic Timber Company 
f/k/a Timberlands Holding Company Atlantic, Inc., a Delaware corporation, authorized for and 
doing business within Florida (collectively the "Seller") and in such capacity has personal 
knowledge of the matters set forth herein, and he has been authorized by the Seller to make this 
Affidavit on Seller's behalf. 
 
 2. That Seller is the sole owner in fee simple and now in possession of the following 
described property together with improvements located thereon located in Bradford County, 
Florida, to-wit: 
 
  See Exhibit "A" attached hereto and by this reference made a part 

hereof (hereinafter the "Property"). 
 
 3. That Seller is conveying the Property to the Purchaser.   
 
 4. For purposes of this Affidavit the term "Environmental Law" shall mean any and all 
federal, state and local statutes, laws, regulations, ordinances, rules, judgments, orders, decrees, 
permits, concessions, grants, franchises, licenses, agreements or other governmental restrictions 
relating to the protection of the environment or human health, welfare or safety, or to the emission, 
discharge, seepage, release or threatened release of Hazardous Materials (as hereinafter defined) 
into the environment including, without limitation, ambient air, surface water, ground water, or 
land, or otherwise relating to the handling of such Hazardous Materials.  For purposes of this 
Affidavit the term "Hazardous Materials" shall mean any contaminant, chemical, waste, irritant, 
petroleum product, waste product, radioactive material, flammable or corrosive substance, 
explosive, poly-chlorinated biphenyls, asbestos, hazardous or toxic substance, material or waste of 
any kind, or any other substance which is regulated by any Environmental Law. 
 
 5. As of the date of Seller's conveyance of the Property to the Purchaser, Seller 
warrants and represents to Purchaser that: 
 
  (i) Except for chemicals used in the ordinary course of Seller’s customary 
industrial forestland silvicultural practices, Seller has not knowingly placed, or permitted to be 
placed, any Hazardous Materials on the Property, and, to the best of Seller's knowledge, no other 
person or entity has placed, or permitted to be placed, any Hazardous Materials on the Property. 
 
  (ii) To the best of Seller's knowledge, there does not exist on the Property 
any condition or circumstance which requires or may, in the future, require cleanup, removal or 
other remedial action or other response under Environmental Laws on the part of Seller or a 
subsequent owner of all or any portion of the Property or which would subject Seller or a 
subsequent owner of all or any portion of the Property to liability, penalties, damages or injunctive 
relief. 
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  (iii) To the best of Seller's knowledge, no underground treatment, buried, 
partially buried or above ground storage tanks, storage vessels, sumps, drums, containers, water, 
gas or oil wells, or landfills are or have ever been located on the Property. 
 
  (iv) To the best of Seller’s knowledge, Seller and any other person or entity 
that has owned, occupied or possessed the Property, has never violated, and is presently in 
compliance with, all Environmental Laws applicable to the Property. 
 
  (v) To the best of Seller’s knowledge, no warning notice, notice of 
violation, administrative complaint, judicial complaint or other formal or informal notice has been 
issued by any federal, state or local environmental agency alleging that conditions on the Property 
are in violation of any Environmental Law. 
 
  (vi) As to the Property, to the best of Seller’s knowledge, Seller is not 
subject to any judgment, decree, order or citation related to or arising out of Environmental Laws, 
and Seller has not been named or listed as a potentially responsible party by any governmental 
body or agency in a matter relating to the Property arising under any Environmental Law. 
 
 6. That Seller makes this Affidavit for the purpose of inducing Purchaser to purchase 
the Property, and Seller acknowledges that Purchaser will rely upon the representations and 
warranties set forth in this Affidavit. 
 
            ____________________________________ 
STATE OF ________________ 
COUNTY OF _______________ 
 
SWORN TO and subscribed before me this ______ day of _________, 2014, by ________.  Such 
person(s) (Notary Public must check applicable box): 
 
  [  ]  is/are personally known to me. 
  [  ]  produced a/their current driver license(s). 
  [  ]  produced ________________________ as identification. 
 
(NOTARY PUBLIC SEAL)                __________________________________________ 
      Notary Public 
 
      __________________________________________ 
      (Printed, Typed or Stamped  
       Name of Notary Public) 
 
      Commission No.:___________________________ 
 
      My Commission Expires:____________________ 
 
 
APPROVED AS TO FORM AND LEGALITY 
 
By:_____________________________      
   DEP Attorney      ENVAFFO.FRM 
        REV. 01/01/94 

Date:___________________________   DNR 61-

47(16) 
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Exhibit “E” 

 
“RESERVED TIMBER & FOREST PRODUCTS” 

 
 
 
 
 
 
 
 
 
 

Please see attached. 
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RAYONIER ATLANTIC TIMBER COMPANY 
PUBLIC HEARING SUMMARY 

 
 

DATE:  August 11, 2014 
 
TRACT: Camp Blanding Buffer / Rayonier North 334 
 
SELLER: Rayonier Atlantic Timber Company 
  
LOCATION: West 1/2 of Section 1, Township 6 South, Range 22 East, Bradford County 
 
ACREAGE: 334 acres +/- 
 
WATER RESOURCE PROTECTION: 

River Frontage:  None 
Surfacewater Protection:  13% (42 acres) 
FEMA Floodzone A:  34% (114 acres) 
Aquifer Recharge:  0% 
Springs Protection:  0% 
 

TRACT DESCRIPTION: The tract lies directly adjacent to and west of the Bradford Timberlands 
Tract, which was purchased in April 2014 as a buffer to Camp Blanding and for the development 
of a flood abatement and water resource development project.  This proposed acquisition is 
important to the project because the project will likely span both the Bradford Timberlands Tract 
and this proposed purchase. 

ACCESS:  Legal access to this tract is an easement through the Bradford Timberlands Tract 
consisting of the North 100 feet of the East ½ of Section 1, Township 6 South, Range 22 East, 
lying just west of County Road 225.  Physical access to this tract is through the Bradford 
Timberlands Tract. 
 
As a component of the option to purchase, the District will need to provide access through the 
subject tract for the seller to access adjacent lands to the west.  Once the District commences 
construction of a flood abatement and water resource development project, the District will need 
to construct access roads (estimated at 2,800 feet in length) within the seller’s lands because 
the project will likely eliminate the existing access. 
 
TITLE ENCUMBRANCES: Rayonier Atlantic Timber Company will reserve a ½ interest in a 
royalty for the excavation and extraction of any gas, oil, minerals, coal, sand, gravel, and other 
substances or minerals.  The other ½ interest was reserved by Gilman Timberlands 
Management, LLC. 
 
Rayonier Atlantic Timber Company will keep a reservation of timber for 18 months with an 
option to extend for six months if required for weather conditions. 
 
PRICE:  $1,823 per acre or $608,882 for 334 +/- acres based on acreage included in Rayonier’s 
option to purchase.  If the survey of the property shows the acreage to be different that 334, 
then the purchase price shall be adjusted accordingly. 
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Two fair market appraisals valued the property:  John A. Robinson and Ana M. Arroyo 
appraised the property at $1,938 per acre or $620,000 for 320 +/- acres.  Thomas C. Tompkins 
appraised the property at $1,900 per acre or $608,000 for 320 +/- acres.  The appraisal reports 
have been reviewed and recommended for acceptance by review appraiser Clay Ketcham. 
 
ACQUISITION FUNDS:  The District will request acquisition funding for the full purchase price 
from the National Guard Bureau and the acquisition is contingent upon receipt of the funds.  The 
District is providing a match estimated at $48,260, including appraisals, estimates for staff and 
attorney expenses, closing costs, and the future construction of access roads within adjacent 
Rayonier Atlantic Timber Company lands.   

CLOSING COSTS:  The Seller will pay for the documentary stamps and title insurance.  The 
District will pay for the survey, environmental audit and recording fees.  Each party will pay its 
own attorney’s fees. Closing costs are estimated at $11,000 and will be counted in the costs to 
be matched with the acquisition funds provided by the National Guard Bureau. 
  
EVALUATION OF LAND MANAGEMENT COSTS: 
 
Management of this land will consist of forestry and operation and maintenance of a flood 
abatement and water resource development project.  Operation and maintenance costs of the 
project will be estimated during design of the project.  Staff anticipates that Camp Blanding will 
provide forest management for the property under an agreement with the Florida Department of 
Military Affairs and the annual forest management cost to be limited to coordination with Camp 
Blanding on management activities.  These management activities have costs that are 
consistent with the water resource benefits to be derived from acquisition of the property. 
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 PARTIAL ASSIGNMENT OF COOPERATIVE AGREEMENT 
 

 For good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the State of Florida Department of Environmental Protection, whose address is 

3900 Commonwealth Blvd., M.S. 115, Tallahassee, Florida 32399-3000, referred to as 

“Assignor”, hereby transfers and assigns to the SUWANNEE RIVER WATER 

MANAGEMENT DISTRICT, whose address is 9225 County Roar 49, Live Oak, Florida 32060, 

referred to as “Assignee”, all of its right, title and interest in that certain Cooperative Agreement 

No. W9133L-09-2-3072 dated June 26, 2009,  modified on May 13, 2010, March 3, 2011, 

December 19, 2011, January 7, 2013, September 28, 2013 and December 4, 2013 by and 

between Assignor and the National Guard Bureau,  a copy of which Cooperative Agreement is 

attached hereto as Exhibit "A" and by this reference made a part hereof (the "Cooperative 

Agreement"), and assigns and delegates to the Assignee all of the Assignor’s rights and  duties 

under the terms and conditions of the Cooperative Agreement, as limited herein.  The scope of 

this Partial Assignment of Cooperative Agreement is to assign and delegate only those rights and 

duties of Assignor that would relate to the acquisition of the property owned by Rayonier 

Atlantic Timber Company f/k/a Timberlands Holding Company Atlantic, Inc., which is a parcel 

of land included in the approved Army Compatible Use Buffer area and identified as Exhibit 

“B”, if such acquisition were undertaken by Assignor.  Subject to terms and conditions hereof 

the Assignor hereby remises, releases and quit claims unto Assignee and its successors and 

assigns forever, all of the right, title and interest it would have had in and to the acquisition of 

such lands under the provisions of the Cooperative Agreement.  Should the property owned by 

Rayonier Atlantic Timber Company f/k/a Timberlands Holding Company Atlantic, Inc., be 

acquired, the Assignee shall take title to such property in the Assignee’s own name. 
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Assignor hereby authorizes and empowers Assignee, upon the performance by Assignee 

of all of Assignor’s duties and responsibilities under the provisions of the Cooperative 

Agreement that would be related to the acquisition of the property owned by Rayonier Atlantic 

Timber Company f/k/a Timberlands Holding Company Atlantic, Inc., to demand and receive 

from the National Guard Bureau the funds covenanted to be given in the Cooperative Agreement 

hereby assigned in the same manner and with the same effect as Assignor could have done had 

this Partial Assignment not been made. 

 This Partial Assignment of Cooperative Agreement is made without recourse by 

Assignee or National Guard Bureau against the Assignor. 

Signatures begin on next page 
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                                                ASSIGNOR 

WITNESSES AS TO ASSIGNOR                        

 

____________________________    

 

 STATE OF FLORIDA DEPARTMENT OF 

ENVIRONMENTAL PROTECTION 

 

 

____________________________    

 

 

 

 

APPROVED AS TO 

FORM AND LEGALITY 

 

 

_____________________________ 

DEP DEPARTMENT ATTORNEY 

Date:_________________________ 

 

By:_________________________________ 

     

    Its: Director of the Division of State Lands 

 

 

Date Executed:___________________ 

 

 

  

 

 
Acceptance by Assignee follows on next page 
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ACCEPTANCE BY ASSIGNEE 

 

 Assignee hereby accepts the above Partial Assignment of Cooperative Agreement and 

agrees to perform all obligations to be performed by Assignor under the Cooperative Agreement 

with respect to the Rayonier Atlantic Timber Company f/k/a Timberlands Holding Company 

Atlantic, Inc., acquisition, according to the terms and conditions therein stated. 

 

                                               ASSIGNEE 

 

 

 

WITNESSES AS TO ASSIGNEE SUWANNEE RIVER WATER 

MANAGEMENT DISTRICT 

 

___________________________ By:                 

Name:__________________________ 

___________________________ Title:____________________________ 

  

 

                                   Date Executed:_____________________     

 

 

 

APPROVED AS TO FORM: 

 

______________________________ 

Governing Board Counsel 

Suwannee River Water Management District 

 

 
Consent to Assignment follows on next page 
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CONSENT TO ASSIGNMENT 

 

 

 National Guard Bureau, by and through its undersigned authority, hereby consents to and 

joins in the Partial Assignment of Cooperative Agreement on the terms and conditions stated 

herein. 

 

NATIONAL GUARD BUREAU    Witnesses to National Guard Bureau 

 

By:_______________________________   ______________________________ 

 

Printed Name:______________________ 

 

As:_______________________________   ______________________________ 

 

Dated Executed:_____________________ 
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EXHIBIT “A” 

 

Complete copy of Cooperative Agreement 
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EXHIBIT “B” 

 

Legal Description 

 

 

West ½ of Section 1, Township 6 South, Range 22 East, Bradford County, Florida 
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as a public records request regardless of their use or
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